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Briefings on How To Use the Federal Register
For information on briefings in Washington, DC, see
announcement on the inside cover of this issue.

Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government
Printing Office (GPO). CFR titles will be added to GPO
Access incrementally throughout calendar years 1996 and
1997 until a complete set is available. GPO is taking steps
so that the online and printed versions of the CFR will be
released concurrently.

The CFR and Federal Register on GPO Access, are the
official online editions authorized by the Administrative
Committee of the Federal Register.

To access CFR volumes via the World Wide Web, and to
find out which volumes are available online a a given
time users may go to:

O http://www.access.gpo.gov/nara/cfr

New titles and/or volumes will be added to this online
service as they become available. The initia titles
introduced include:

0 Title 20 (Parts 400-499)—Employees’ Benefits
(Social Security Administration)

O Title 21 (Complete)—Food and Drugs (Food and Drug
Administration, Drug Enforcement Administration, Office of
National Drug Control Policy)

O Title 40 (Almost complete)—Protection of Environment
(Environmental Protection Agency)

For additional information on GPO Access products,
services and access methods, see page |l or contact the
GPO Access User Support Team via

[0 Phone: toll-free: 1-888-293-6498
O Email: gpoaccess@gpo.gov
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

Any person who uses the Federal Register and Code of Federal

Regulations.

Sponsored by the Office of the Federal Register.

Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code of
Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

FOR:

WHO:
WHAT:

WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WASHINGTON, DC

November 19, 1996 at 9:00 a.m.

Office of the Federal Register
Conference Room

800 North Capitol Street, NW.
Washington, DC

(3 blocks north of Union Station Metro)

RESERVATIONS:
202-523-4538

WHEN:
WHERE:

Printed on recycled paper containing 100% post consumer waste
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2 and 13

RIN 3150-AF57

Adjustment of Civil Monetary Penalties
for Inflation; Correction

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule; Correction.

SUMMARY: This document corrects a
final rule appearing in the Federal
Register on October 11, 1996 (61 FR
53554), that adjusts the maximum Civil
Monetary Penalties under statutes
within the jurisdiction of the NRC. This
action is necessary to correct an
erroneous Regulation Identifier Number
(RIN).

FOR FURTHER INFORMATION CONTACT:
Michael T. Lesar, Chief, Rules Review
Section, Rules Review and Directives
Branch, Division of Freedom of
Information and Publications Services,
Office of Administration, telephone
(301) 415-7163.

SUPPLEMENTARY INFORMATION: On page
53554, in the first column, in the
heading, the fourth line from the top,
the RIN number is corrected to read,
“RIN 3150-AF57”.

Dated at Rockville, Maryland, this 29th day
of October 1996.

For the Nuclear Regulatory Commission.
Michael T. Lesar,

Chief, Rules Review Section, Rules Review
and Directives Branch, Division of Freedom
of Information and Publications Services,
Office of Administration.

[FR Doc. 96—-28226 Filed 11-1-96; 8:45 am]

BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 96-AWP-2]

Establishment of Class E Airspace;
Murrieta/Temecula, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes a Class
E airspace area at Murrieta/Temecula,
CA. The development of a Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
to Runway (RWY) 18 to French Valley
Airport has made this action necessary.
The intended effect of this action is to
provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at French Valley Airport, Murrieta/
Temecula, CA.

EFFECTIVE DATE: 0901 UTC January 30,
1997.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
History

On September 17, 1996, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing a Class E
airspace area at Murrieta/Temecula, CA,
(61 FR 48871). This action will provide
adequate controlled airspace to
accommodate a GPS SIAP to RWY 18 at
French Valley Airport, Murrieta/
Temecula, CA.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Class E airspace designations
are published in paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in this Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes a Class E airspace
area at Murrieta/Temecula, CA. The
development of a GPS SIAP to RWY 18
has made this action necessary. The
effect of this action will provide
adequate airspace for aircraft executing
the GPS RWY 18 SIAP at French Valley
Airport, Murrieta/Temecula, CA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air)

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *
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AWP CA E5 Murrieta/Temecula, CA [New]

French Valley Airport, CA

(Lat. 33°34'34""N, long. 117°07'41"W)
* * * * *

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the French Valley Airport,
excluding the Camp Pendleton, CA, 700-foot
Class E airspace area and excluding the
Riverside, CA, 700-foot Class E airspace area.

Issued in Los Angeles, California, on
October 17, 1996.

George D. Williams,

Manager, Air Traffic Division, Western-Pacific
Region.

[FR Doc. 96—-28283 Filed 11-1-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 96—AEA-07]
Establishment of Class E Airspace;
Grundy, VA

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Grundy, VA. The
development of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Grundy
Municipal Airport, Grundy, VA has
made this action necessary. The
intended effect of this action is to
provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Grundy Municipal Airport.

EFFECTIVE DATE: 0901 UTC, January 30,
1997.

FOR FURTHER INFORMATION CONTACT: Mr.
Frances T. Jordan, Airspace Specialist,
Operations Branch, AEA-530, Air
Traffic Division, Eastern Region, Federal
Aviation Administration, Federal
Building #111, John F. Kennedy
International Airport, Jamaica, New
York 11430, telephone: (718) 553-4521.

SUPPLEMENTARY INFORMATION:
History

On August 15, 1996, the FAA
proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by establishing a Class E
airspace area at Grundy Municipal
Airport, Grundy, VA (61 FR 42397). The
development of a GPS RWY 22 SIAP at
Grundy Municipal Airport has made
this action necessary.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace areas

designations are published in paragraph
6005 of FAA Order 7400.9D, dated
September 4, 1996, and effective
September 16, 1996, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) establishes a Class E airspace
area at Grundy, VA. The development of
a GPS RWY 22 SIAP at Grundy
Municipal Airport has made this action
necessary. The intended effect of this
action is to provide adequate Class E
airspace for aircraft executing the GPS
RWY 22 SIAP at the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal.

Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996 and effective
September 16, 1996, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA VA E5 Grundy, VA [New]
Grundy Municipal Airport, VA
(Lat. 37°13'56"'N., Long. 82°07'30" W.)
That airspace extending upward from 700
feet above the surface within a 6-mile radius
of Grundy Municipal Airport.

* * * * *

Issued in Jamaica, New York; on October
21, 1996.

John S. Walker,

Manager, Air Traffic Division, Eastern Region.
[FR Doc. 96-28286 Filed 11-1-96; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 3500
[Docket No. FR-3638—-F-08]
RIN 2502-AG26

Amendments to Regulation X, the Real
Estate Settlement Procedures Act:
Withdrawal of Employer-Employee and
Computer Loan Origination Systems
(CLOs) Exemptions; Notice of Time
Schedule for Establishing Effective
Date of Rule

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Notice of time schedule for
establishing effective date of rule.

SUMMARY: The Department published a
notice on October 4, 1996, delaying
until further notice the effective date of
a final rule revising Regulation X, which
implements the Real Estate Settlement
Procedures Act of 1974 (RESPA), in
light of recent legislation. The final rule
was initially published on June 7, 1996,
and it was corrected and revised on
August 12, 1996. The October 4 notice
announced that within 30 days, the
Department would provide further
notice of a time schedule for making
effective the various provisions of the
June 7, 1996 rule. Today’s notice
provides that time schedule.

FOR FURTHER INFORMATION CONTACT:
David Williamson, Director, Office of
Consumer and Regulatory Affairs, Room
9156, telephone (202) 708-6408; or, for
legal questions, Kenneth A. Markison,
Assistant General Counsel for GSE/
RESPA, Grant E. Mitchell, Senior
Attorney for RESPA, or Richard S.
Bennett, Attorney, Office of General
Counsel, Room 9262, telephone (202)
708-1550. (The telephone numbers are
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not toll-free.) For hearing- and speech-
impaired persons, these numbers may
be accessed via TTY (text telephone) by
calling the Federal Information Relay
Service at 1-800-877-8339. The address
for the above-listed persons is:
Department of Housing and Urban
Development, 451 Seventh Street, SW,
Washington, DC 20410.

SUPPLEMENTARY INFORMATION: In the
final rule published on June 7, 1996 (61
FR 29238) entitled ‘“Amendments to
Regulation X, the Real Estate Settlement
Procedures Act: Withdrawal of
Employer-Employee and Computer
Loan Origination Systems (CLOs)
Exemptions,” the Department
established an effective date of 120 days
from publication: October 7, 1996.
Subsequently, on August 12, 1996 (61
FR 41944), the Department revised a
document associated with that rule—
Appendix D, the Controlled Business
Arrangement (CBA) Disclosure
Statement Format—in order to clarify
the directions for completing the format.

Section 2103 of the Economic Growth
and Regulatory Paperwork Reduction
Act of 1996, which was signed by the
President on September 30, 1996, as
Title Il of the Omnibus Consolidated
Appropriations Act, 1997 (Pub. L. 104—
208; approved September 30, 1996) (the
Act), delays the effective date of the
amendment to Regulation X contained
in the June 7, 1996 final rule concerning
payments to employees by their
employers. For instance, one provision
of the June 7, 1996 rule would have
eliminated 24 CFR 3500.14(g)(1)(vii) of
Regulation X, which permits “[a]n
employer’s payment to its own
employees for any referral activities.”
Section 2103 of the Act delays the
effectiveness of this provision of the
June 7 rule. The Act also provides that
the effective date of the following
provisions is delayed: (1) The
exemption for employer payments to
managerial employees
(8 3500.14(g)(1)(viii) of the June 7 rule);
(2) The exemption for employer
payments to employees who do not
perform settlement services in any
transaction (8 3500.14(g)(1)(ix) of the
June 7 rule); and (3) The provision
clarifying that ““[a] payment by an
employer to its own bona fide employee
for generating business for that
employer” is permissible
(8 3500.14(g)(1)(vii) of the June 7 rule).
The Act also forbids the Department
from providing public notice of the
effective date of these provisions more
than 180 days or less than 90 days
before their effective date.

Although not required by the
legislation, the Department decided to

delay temporarily the effective date of
the entire June 7 rule, as corrected and
revised on August 12, and to continue
the prior provisions relating to
employer-employee payments (as in
effect on May 1, 1996), as required by
the Act. The Department published a
notice in the Federal Register informing
the public of this delay on October 4,
1996 (61 FR 51782). The October 4
notice announced that the Department
would analyze the legislation and,
within 30 days, publish a second notice
providing the public information on a
time schedule for making effective the
various provisions of the June 7 rule, as
revised August 12. Today’s notice
provides the Department’s time
schedule for those actions.

Time Schedule

The Department will shortly publish
a revised final rule that will make
effective those provisions of the June 7
final rule that the Department has
determined are unaffected by the delay
provisions in section 2103 of the Act.
The Department intends to publish this
rule within 15 days of date of
publication of this notice and to
establish an effective date of 60 days
after the date of publication.

For the reasons explained in the
preamble to the June 7 rule, the
upcoming final rule will withdraw the
Computer Loan Origination (CLO)
exemption (24 CFR § 3500.14(g)(1)(viii))
and CLO disclosure format (Appendix F
to part 3500). It will implement the
controlled business format, as published
on August 12, 1996 (61 FR 41944), with
a technical revision discussed below.

The upcoming final rule will also
make other technical revisions and
clarifications to Regulation X, including
some designed to conform the
regulatory language to the language of
the new legislation. For example, the
Department intends, in the upcoming
final rule, to replace references to
‘“‘controlled business arrangements”
with references to “affiliated business
arrangements” or “AfBAs,” reflecting
the change in terminology effected by
section 2103(c) of the Act. The
Department intends to make this change
throughout the Regulation X (part 3500)
and its appendices, including Appendix
D, which will be renamed the
“Affiliated Business Arrangement
Disclosure Statement Format.”

In the upcoming final rule, the
Department intends to acknowledge
section 2103(d) of the Act, which
amends section 8(c)(4)(A) of RESPA to
provide special affiliated business
arrangement disclosure procedures for
telemarketing and electronic media
referrals, by adding a cross-reference to

this amended statutory provision. The
Department intends to undertake future
rulemaking to provide guidance on this
provision of the new Act. The
Department also intends to revise the
regulations in the future to reflect the
amendments in section 2103(a) of the
Act simplifying the disclosure to
applicants relating to assignment, sale,
or transfer of mortgage servicing.

Because of the legislation, the
upcoming final rule will not address the
employer-employee issues addressed in
the June 7 final rule. Consistent with the
Act, the Department is prohibited from
announcing at this time the effective
date for the employer-employee
provisions of the June 7 rule. It is the
Department’s intent, however, to move
forward expeditiously to make rules on
this subject effective on or after the
legally permissible date of July 31, 1997,
as feasible in accordance with law. The
Department’s plans include issuing a
proposed rule in the upcoming months
to create an exemption to section 8’s
prohibition against referral fees for
employer payments to bona fide
employees for referrals of settlement
service business to a settlement service
provider in the same industry that has
an affiliate relationship with the
employer or in which the employer has
a direct or beneficial ownership interest
of more than 1 percent.

Further Guidance

The October 4 notice advised affected
persons to comply with the guidance
contained in the three Statements of
Policy published simultaneously with
the June 7, 1996 rule (61 FR 29255—
29266), except to the extent that the
guidance in them interprets rule
provisions that are delayed from
becoming effective. That advice remains
in effect.

In addition, as indicated in the
October 4 notice, to ease any
compliance burden on the industry, the
Department’s position is that, until
further notice, persons are free to use
the revised disclosure statement format
published on August 12, 1996, if they so
choose, or they may continue to use the
format which was in effect on May 1,
1996. As indicated above, however, the
Department’s plan is that the upcoming
final rule will make effective the revised
disclosure statement format published
on August 12, 1996.

Dated: October 30, 1996.
Stephanie A. Smith,

General Deputy Assistant Secretary for
Housing-Federal Housing Commissioner.

[FR Doc. 96-28331 Filed 11-1-96; 8:45 am]
BILLING CODE 4210-27-P
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DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 3
RIN 2900-AH51

Evidence of Dependents and Age

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)
adjudication regulations concerning the
evidence required to establish marriage,
dissolution of marriage, birth of a child,
and death of a family member. This
amendment implements a provision of
the “Veterans’ Benefits Improvements
Act of 1994,” which authorizes the
Secretary to accept the written
statement of a claimant as proof of the
existence of these relationships. This
amendment is intended to facilitate
proof of the existence of these
relationships.

EFFECTIVE DATE: November 4, 1996.

FOR FURTHER INFORMATION CONTACT: John
Bisset, Jr., Consultant, Regulations Staff,
Compensation and Pension Service,
Veterans Benefits Administration, 810
Vermont Avenue, NW., Washington, DC
20420, telephone (202) 273-7230.
SUPPLEMENTARY INFORMATION: Section
301 of the ““Veterans’ Benefits
Improvements Act of 1994,” Pub. L.
103-446, authorizes the Secretary to
accept the written statement of a
claimant as proof of the existence of the
following relationships between the
claimant and another person: marriage,
dissolution of marriage, birth of a child,
and the death of any family member.
The statute further authorizes the
Secretary to require documentation in
support of the claimant’s statement if:
(1) The claimant does not reside within
a State; (2) the claimant’s statement on
its face raises a question of its validity;
(3) there is conflicting information of
record; or (4) there is a reasonable
indication, in the claimant’s statement
or otherwise, of fraud or
misrepresentation. In the Federal
Register of May 17, 1996 (61 FR 24910—
11), VA published a proposal to amend
38 CFR 3.204 and 3.213 to allow the
Secretary to exercise this discretionary
authority. Interested persons were
invited to submit written comments on
or before July 16, 1996. No comments
were received. The information
presented in the proposed rule
document still provides a basis for this
final rule. Therefore, based on the
rationale set forth in the proposed rule
document, we are adopting the
provisions of the proposed rule as a
final rule without change.

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as defined in
the Regulatory Flexibility Act, 5 U.S.C.
601-612. This final rule will not
directly affect small entities. Only VA
beneficiaries will be directly affected.
Therefore, pursuant to 5 U.S.C. 605(b),
this final rule is exempt from the initial
and final regulatory flexibility analysis
requirements of sections 603 and 604.

This regulatory action has been
reviewed by the Office of Management
and Budget under Executive Order
12866, Regulatory Planning and Review,
dated September 30, 1993.

The Catalog of Federal Domestic
Assistance program numbers are 64.104,
64.105, 64.109, and 64.110.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Veterans,
Vietnam.

Approved: October 22, 1996.
Jesse Brown,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 3 is amended as
follows:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

2. In §3.204, the section heading is
revised; paragraphs (a) and (b) are
redesignated as paragraphs (b) and (c),
respectively; and a new paragraph (a) is
added to read as follows:

§3.204 Evidence of dependents and age.

(a)(1) Except as provided in paragraph
(a)(2) of this section, VA will accept, for
the purpose of determining entitlement
to benefits under laws administered by
VA, the written statement of a claimant
as proof of marriage, dissolution of a
marriage, birth of a child, or death of a
dependent, provided that the statement
contains: the date (month and year) and
place of the event; the full name and
relationship of the other person to the
claimant; and, where the claimant’s
dependent child does not reside with
the claimant, the name and address of
the person who has custody of the child.
In addition, a claimant must provide the
social security number of any
dependent on whose behalf he or she is
seeking benefits (see § 3.216).

(2) VA shall require the types of
evidence indicated in 88 3.205 through
3.211 where: the claimant does not
reside within a state; the claimant’s
statement on its face raises a question of
its validity; the claimant’s statement
conflicts with other evidence of record;
or, there is a reasonable indication, in
the claimant’s statement or otherwise, of
fraud or misrepresentation of the
relationship in question.

(Authority: 38 U.S.C. 5124)

* * * * *

§3.204 [Amended]

3. In §3.204, newly redesignated
paragraph (b) is amended by removing
the first sentence and adding in its place
“The classes of evidence to be furnished
for the purpose of establishing marriage,
dissolution of marriage, age,
relationship, or death, if required under
the provisions of paragraph (a)(2), are
indicated in 88 3.205 through 3.211 in
the order of preference.”.

§3.213 [Amended]

4. In §3.213, paragraph (a)
introductory text is amended by
removing the first sentence and adding
in its place “For the purpose of
establishing entitlement to a higher rate
of pension, compensation, or
dependency and indemnity
compensation based on the existence of
a dependent, VA will require evidence
which satisfies the requirements of
§3.204.”.

5. Each Cross Reference following
§§3.205, 3.206, 3.207, 3.208, 3.209,
3.210, 3.211, 3.212, and 3.214, is
amended by removing “Evidence other
than evidence of service.” wherever it
appears and adding in its place
“Evidence of dependents and age.”.

6. The Cross Reference following
§3.213 is amended by removing
“Evidence other than evidence of
services.” and adding in its place
“Evidence of dependents and age.”.

[FR Doc. 96-28039 Filed 11-1-96; 8:45 am]
BILLING CODE 8320-01-P

38 CFR Part 3
RIN 2900-Al26
Willful Misconduct

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)
adjudication regulations regarding
“willful misconduct.” The purpose is to
remove unnecessary Latin phrases and
to remove other unnecessary or
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redundant material for purposes of
clarity and readability.

EFFECTIVE DATE: This amendment is
effective November 4, 1996.

FOR FURTHER INFORMATION CONTACT:
Laurence Freiheit, Consultant,
Regulations Staff, Compensation and
Pension Service, Veterans Benefits
Administration, 810 Vermont Avenue,
NW., Washington, DC 20420, telephone
(202) 273-7252.

SUPPLEMENTARY INFORMATION: 38 U.S.C.
1110 and 1131 authorize the Secretary
of Veterans Affairs to compensate
veterans for disability resulting from
injury or disease incurred or aggravated
during active military service provided
that the disability is not the result of the
person’s own willful misconduct. 38
U.S.C. 1521(a) authorizes the Secretary
to pay disability pension to certain
veterans who are permanently and
totally disabled from nonservice-
connected disability not the result of the
veteran’s willful misconduct. Although
the statute does not define the term
“willful misconduct,” the VA regulation
at 38 CFR 3.1(n) defines it as “‘an act
involving conscious wrongdoing or
known prohibited action (malum in se
or malum prohibitum).”

We are deleting the Latin terms
“malum in se or malum prohibitum.”
Although they are standard legal terms,
they serve no purpose here because the
definition in 8 3.1(n) is clear without
them. Malum in se and malum
prohibitum are legal terms of art which
carry with them bodies of case law
defining their meaning. Essentially, they
differentiate between actions that are
inherently evil or immoral and those
that are not inherently immoral but
which become so because their
commission is expressly forbidden by
positive law. These terms are apparently
included in the regulation to make clear
that both types of actions are included
within the terms “wrongdoing” and
“prohibited action,” together, would
normally be understood to encompass
both types of action, and, therefore, use
of the Latin terms, the meaning of which
is obscure to most persons, is not
necessary.

A note following 8 3.1(n)(3) directs
users to §3.1(y)(2)(iii) for a definition of
the term “willful misconduct” in
determining whether certain veterans
meet the requirements to be considered
former prisoners of war. The correct
citation is 8 3.1(y)(4); however, the
definition at § 3.1(y)(4) merely
duplicates the first sentence of §3.1(n)
(without the Latin terms) and all of
§3.1(n)(1). It is therefore, redundant,
and we are deleting the last two

sentences in §3.1(y)(4) as well as the
note following § 3.1(n)(3).

Since these amendments merely
remove unnecessary material and are
not substantive in nature, the Secretary
finds under 5 U.S.C. 553(b) that prior
notice and comment are unnecessary
and that there is a basis for dispensing
with a 30-day delay of the effective date.

Because no notice of proposed
rulemaking was required in connection
with the adoption of this final rule, no
regulatory flexibility analysis is required
under the Regulatory Flexibility Act, 5
U.S.C. 601-612. Even so, the Secretary
hereby certifies that these regulatory
amendments will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility.
These amendments are not substantive
and do not affect any small entities.

The Catalog of Federal Domestic
Assistance program numbers are 64.100,
64.101, 64.104, 64.105, 64.106, 64.109, and
64.110.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Veterans,
Vietham.

Approved: September 12, 1996.
Jesse Brown,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 3 is amended as
follows:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A, continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

§3.1

2.In §3.1, paragraph (n) introductory
text is amended by removing ‘“‘(malum
in se or malum prohibitum)’’; and by
removing the Note immediately
following paragraph (n)(3).

3.In 83.1, paragraph (y)(4) is
amended by removing the last two
sentences.

[FR Doc. 96-28190 Filed 11-1-96; 8:45 am]
BILLING CODE 8320-01-P

[Amended]

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 57-8-6368a; FRL-5640-8]

Approval and Promulgation of
Implementation Plans; California State

Implementation Plan Revision, South
Coast Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on a revision to the California
State Implementation Plan. The revision
concerns a rule from the South Coast
Air Quality Management District
(SCAQMD). This approval action will
incorporate this rule into the federally
approved SIP. The intended effect of
approving this rule is to regulate
emissions of volatile organic
compounds (VOCs) in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
The revised rule controls VOC
emissions from solvent degreasing
operations. Thus, EPA is finalizing the
approval of this revision into the
California SIP under provisions of the
CAA regarding EPA action on SIP
submittals, SIPs for national primary
and secondary ambient air quality
standards and plan requirements for
nonattainment areas.
DATES: This action is effective on
January 3, 1997, unless adverse or
critical comments are received by
December 4, 1996. If the effective date
is delayed, a timely notice will be
published in the Federal Register.
ADDRESSES: Copies of the rule revisions
and EPA'’s evaluation report for this rule
are available for public inspection at
EPA’s Region IX office during normal
business hours. Copies of the submitted
rule revisions are also available for
inspection at the following locations:
Rulemaking Section (A-5-3), Air and
Toxics Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105
Environmental Protection Agency, Air
Docket (6102), 401 ““M”" Street, SW.,
Washington, DC 20460
California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “L” Street,
Sacramento, CA 92123-1095
South Coast Air Quality Management
District, 21865 E. Copley Drive,
Diamond Bar, CA 917654182
FOR FURTHER INFORMATION CONTACT: Mae
Wang, Rulemaking Section (A-5-3), Air
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and Toxics Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105, Telephone: (415)
744-1200.

SUPPLEMENTARY INFORMATION:
Applicability

The rule being approved into the
California SIP is: SCAQMD’s Rule 1122,
Solvent Degreasers. This rule was
submitted by the California Air

Resources Board (CARB) to EPA on May
13, 1993.

Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
pre-amended Act), that included the
South Coast Air Basin. 43 FR 8964, 40
CFR 81.305. On May 26, 1988, EPA
notified the Governor of California,
pursuant to section 110(a)(2)(H) of the
1977 Act, that the SCAQMD’s portion of
the California SIP was inadequate to
attain and maintain the ozone standard
and requested that deficiencies in the
existing SIP be corrected (EPA’s SIP-
Call). On November 15, 1990, the Clean
Air Act Amendments of 1990 were
enacted. Pub. L. 101-549, 104 Stat.
2399, codified at 42 U.S.C. 7401-7671q.
In amended section 182(a)(2)(A) of the
CAA, Congress statutorily adopted the
requirement that nonattainment areas
fix their deficient reasonably available
control technology (RACT) rules for
ozone and established a deadline of May
15, 1991 for states to submit corrections
of those deficiencies.

Section 182(a)(2)(A) applies to areas
designated as nonattainment prior to
enactment of the amendments and
classified as marginal or above as of the
date of enactment. It requires such areas
to adopt and correct RACT rules
pursuant to pre-amended section 172(b)
as interpreted in pre-amendment
guidance.l EPA’s SIP-Call used that
guidance to indicate the necessary
corrections for specific nonattainment
areas. The South Coast Air Basin is
classified as extreme; 2 therefore, this

1 Among other things, the pre-amendment
guidance consists of those portions of the proposed
post-1987 ozone and carbon monoxide policy that
concern RACT, 52 FR 45044 (November 24, 1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
Appendix D of November 24, 1987 Federal Register
Notice” (Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988);
and the existing control technique guidelines
(CTGs).

2The South Coast Air Basin retained its
designation of nonattainment and was classified by
operation of law pursuant to sections 107(d) and
181(a) upon the date of enactment of the CAA. See
56 FR 56694 (November 6, 1991).

area was subject to the RACT fix-up
requirement and the May 15, 1991
deadline.

The State of California submitted
many revised RACT rules for
incorporation into its SIP on May 13,
1993, including the rule being acted on
in this document. This document
addresses EPA’s direct-final action for
SCAQMD’s Rule 1122, Solvent
Degreasers. SCAQMD adopted Rule
1122 on April 5, 1991. This submitted
rule was found to be complete on July
19, 1993 pursuant to EPA’s
completeness criteria that are set forth
in 40 CFR part 51, Appendix V3 and is
being finalized for approval into the SIP.

Rule 1122 controls the emissions of
VOCs from degreasing (cleaning)
operations. VOCs contribute to the
production of ground level ozone and
smog. This rule was originally adopted
as part of SCAQMD’s effort to achieve
the National Ambient Air Quality
Standard (NAAQS) for ozone and in
response to EPA’s SIP-Call and the
section 182(a)(2)(A) CAA requirement.
The following is EPA’s evaluation and
final action for this rule.

EPA Evaluation and Action

In determining the approvability of a
VOC rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for today’s action,
appears in the various EPA policy
guidance documents listed in footnote
1. Among those provisions is the
requirement that a VOC rule must, at a
minimum, provide for the
implementation of RACT for stationary
sources of VOC emissions. This
requirement was carried forth from the
pre-amended Act.

For the purpose of assisting state and
local agencies in developing RACT
rules, EPA prepared a series of Control
Technique Guideline (CTG) documents.
The CTGs are based on the underlying
requirements of the Act and specify the
presumptive norms for what is RACT
for specific source categories. Under the
CAA, Congress ratified EPA’s use of
these documents, as well as other
Agency policy, for requiring States to
“fix-up”” their RACT rules. See section
182(a)(2)(A). The CTG applicable to this
rule is entitled, Control of Volatile

3EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

Organic Emissions from Solvent Metal
Cleaning; EPA-450/2—77-022 dated
November 1977. Further interpretations
of EPA policy are found in the Blue
Book, referred to in footnote 1. In
general, these guidance documents have
been set forth to ensure that VOC rules
are fully enforceable and strengthen or
maintain the SIP.

SCAQMD’s submitted Rule 1122,
Solvent Degreasers includes the
following significant changes from the
current SIP:

* The definitions section has been
expanded to include new terms,

* Requirements are separated for
various degreaser types and general
requirements are now specified,

« Standards for carbon adsorption
systems have been added,

* The freeboard ratio for large
degreasers has been raised from 0.75 to
1.0, and

¢ Compliance test methods and
record keeping provisions have been
added.

EPA has evaluated the submitted rule
and has determined that it is consistent
with the CAA, EPA regulations, and
EPA policy. Therefore, SCAQMD’s Rule
1122, Solvent Degreasers, is being
approved under section 110(k)(3) of the
CAA as meeting the requirements of
section 110(a) and part D.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

EPA is publishing this document
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective January 3, 1997
unless, by December 4, 1996, adverse or
critical comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
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received, the public is advised that this
action will be effective January 3, 1997.

Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises and government entities
with jurisdiction over population of less
than 50,000.

SIP approvals under sections 110 and
301(a) and subchapter I, Part D of the
CAA do not create any new
requirements, but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP-approval does not impose
any new requirements, | certify that it
does not have a significant impact on
any small entities affected. Moreover,
due to the nature of the Federal-state
relationship under the CAA, preparation
of a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S. Ct. 1976); 42 U.S.C.
7410 (a)(2).

Unfunded Mandates

Under Sections 202, 203, and 205 of
the Unfunded Mandates Reform Act of
1995 (“Unfunded Mandates Act”),
signed into law on March 22, 1995, EPA
must undertake various actions in
association with proposed or final rules
that include a Federal mandate that may
result in estimated costs of $100 million
or more to the private sector or to State,
local, or tribal governments in the
aggregate.

Through submission of this state
implementation plan or plan revision,
the State and any affected local or tribal
governments have elected to adopt the
program provided for under Part D of
the Clean Air Act. These rules may bind
State, local, and tribal governments to
perform certain actions and also require
the private sector to perform certain
duties. The rule being approved by this
action will impose no new requirements
because affected sources are already
subject to these regulations under State
law. Therefore, no additional costs to
State, local, or tribal governments or to
the private sector result from this action.
EPA has also determined that this final
action does not include a mandate that
may result in estimated costs of $100

million or more to State, local, or tribal
governments in the aggregate or to the
private sector.

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ‘““major rule’” as defined by 5
U.S.C. 804(2).

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from Executive Order
12866 review.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the Director of
the Federal Register on July 1, 1982.

Dated: October 17, 1996.
Felicia Marcus,
Regional Administrator.

Subpart F of part 52, chapter I, Title
40 of the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c) (193) (i)(A)(3) to
read as follows:

§52.220 Identification of Plan.

* * * * *

(193) * * *
(i) * * X

(3) Rule 1122, adopted on April 5,
1991.
* * * * *
[FR Doc. 96—-28061 Filed 11-1-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[CA 009-0013a; FRL-5610-9]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, Glenn
County and Siskiyou County Air
Pollution Control Districts

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on revisions to the California
State Implementation Plan (SIP). The
revisions concern rules submitted by the
State of California on behalf of the Air
Pollution Control Districts of Glenn and
Siskiyou Counties (the Counties) for the
purpose of meeting requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act) with regard to general
preconstruction permitting. This
approval action will incorporate these
rules into the federally approved SIP.
The intended effect of approving these
rules is to control air pollution in
accordance with the requirements of the
Act. The Counties’ rules control
emissions from new stationary sources.
Thus, EPA is finalizing the approval of
these revisions into the California SIP
under provisions of the CAA regarding
EPA action on SIP submittals.

DATES: This direct final rule is effective
on January 3, 1997, unless adverse or
critical comments are received by
December 4, 1996. If the effective date
is delayed, a timely notice will be
published in the Federal Register.

ADDRESSES: Copies of the rule revisions
and EPA’s evaluation report for each
rule are available for public inspection
at EPA’s Region IX office during normal
business hours. Copies of the submitted
rule revisions are available for
inspection at the following locations:

New Source Section (A-5-1), Air and Toxics
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne Street,
San Francisco, CA 94105.

Environmental Protection Agency, Air
Docket (6102), 401 “M” Street, SW.,
Washington, DC 20460.

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
2020 *“L” Street, Sacramento, CA 92123-
1095.

Glenn County Air Pollution Control District,
PO Box 351, Willows, CA 95988.
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Siskiyou County Air Pollution Control
District, 525 S. Foothill Drive, Yreka, CA
96097.

FOR FURTHER INFORMATION CONTACT:
Steve Ringer at (415) 744-1260, New
Source Section, Air & Toxics Division
(A-5-1), EPA Region 9, 75 Hawthorne
Street, San Francisco, CA 94105.

SUPPLEMENTARY INFORMATION:
Applicability

The rules that EPA is approving into
the SIP include: Glenn County Air
Pollution Control District Regulations:
Section 51—New Source Review.
Adopted on March 16, 1993. Siskiyou
County Air Pollution Control District
Rules and Regulations: Rule 1.2—
Definitions (except section V1,
Variance); Rule 1.4—Enforcement; Rule
2.1—Permits Required; Rule 2.2—
Exemptions; Rule 2.10—Further
Information; Rule 4.1—Visible
Emissions; Rule 4.6—Circumvention;
Rule 6.1—Standards for Permits to
Construct; Appendix A—List/Criteria
for Permit Applications. Adopted on
January 24, 1989.

On March 26, 1990, the Siskiyou
County rules were submitted to EPA as
revision to the SIP. EPA found this
submittal to be complete on June 20,
1990. On May 13, 1993, the Glenn
County rules were submitted to EPA as
a revision to the SIP. EPA found this
submittal to be complete on July 19,
1993.

Background

The Counties are currently designated
as in attainment of the national ambient
air quality standards (NAAQS) for
carbon monoxide, ozone, nitrogen
dioxide, lead, sulfur dioxide, and
particulate matter (PMao).

EPA is taking this action to approve
the rules identified above into the SIP
for the purpose of meeting the general
permitting requirements of 40 CFR
51.160 through 51.164, implementing
section 110(a)(2)(C) of the Act. These
provisions apply to sources whose
emissions are below the major source
thresholds regulated under Parts C and
D of the Act. This action does not
approve the Counties’ rules for the
purposes of meeting the nonattainment
or prevention of significant
deterioration (PSD) preconstruction
permitting requirements of 40 CFR
51.165 and 51.166, nor does it approve
the Counties’ rules for the purposes of
satisfying Title V of the Act.

The Counties’ existing SIP approved
preconstruction permitting rules were
approved in several separate EPA
actions occurring between May 31, 1972
and June 18, 1982. The changes

contained in the submitted rules are
improvements to the current SIP
versions of these rules. These changes
improve the rules because they either
introduce needed language, or alter
language so that the rules are in
compliance with the Act and EPA
regulations.

General preconstruction permitting
requirements for sources with emissions
below the major source thresholds
regulated under Parts C and D of the Act
are set out in 40 CFR 51.160 through
51.164, implementing section
110(a)(2)(C) of the Act.

EPA Evaluation and Action

To satisfy 40 CFR 51.160 through
51.164, the rules must (a) require
sources to obtain legally enforceable
permits before commencing
construction or modification of a
facility; and (b) contain procedures to
prevent construction or modification of
a facility that will interfere with
attainment of the NAAQS. The rules
must also ensure the availability of
pertinent information to the public
during the permitting process, and the
opportunity for and consideration of
public comments prior to permit
issuance. EPA has reviewed the
submitted rules and determined that
they contain these elements. For a
detailed description of how the
submitted rules meet the applicable
requirements, please refer to EPA’s
Technical Support Document (TSD) for
this action.

EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial action
and anticipates no adverse comments.
However, should adverse or critical
comments be filed, EPA is proposing
approval of the submitted rules in a
separate document in this Federal
Register publication.

If EPA receives adverse or critical
comments, this action will be
withdrawn before the effective date by
publishing a subsequent document that
will withdraw the final action. All
public comments received will then be
addressed in a subsequent final rule
with this action serving as the proposed
rule. EPA will not institute a second
comment period. Any parties interested
in commenting on this action should do
so at this time. If no such comments are
received, the public is advised that this
action will be effective on January 3,
1997.

Administrative Review

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state

implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 of
the Act do not create any new
requirements, but simply approve
requirements that the State is already
imposing. Therefore, because this
federal SIP-approval does not impose
any new requirements, | certify that it
does not have a significant impact on
any small entities affected. Moreover,
due to the nature of the Federal-State
relationship under the Act, preparation
of a regulatory flexibility analysis would
constitute federal inquiry into the
economic reasonableness of State
action. The Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S.
E.P.A., 427 U.S. 246, 256-66 (S.Ct
1976); 42 U.S.C. 7410(a) (2).

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995 memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation.

The Office of Management and Budget
has exempted this action from review
under Executive Order 12866.

Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995, EPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a federal
mandate that may result in estimated
costs to state, local, or tribal
governments in the aggregate; or to the
private section, of $100 million or more.
EPA has determined that the approval
promulgated in this notice does not
include such a federal mandate, as this
proposed federal action would approve
pre-existing requirements under state or
local law, and would impose no new
federal requirements. Accordingly, no
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additional costs to state, local, or tribal
governments, or to the private section,
will result from this action.

Under 5 U.S.C. 801(a) (1) (A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ““major rule” as defined by 5
U.S.C. 804(2).

List of Subjects in 40 CFR Part 52

Air pollution control, Carbon
monoxide, Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Particulate matter, and Sulfur
dioxide.

Note: Incorporation by reference of the
State Implementation Plan was approved by
the Director of the Federal Register on July
1, 1982.

Dated: August 9, 1996.
Felicia Marcus,
Regional Administration.
Subpart F of Part 52, chapter I, title 40

of the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Subpart F—California
Authority: 42 U.S.C. 7401-7671q.

1. Section 52.220 is amended by
adding paragraphs (c)(179)(i)(E) and (c)
(193)(i)(D) to read as follows:

§52.220 Identification of Plan.
* * * * *
(C) * X *

(l) * X *

(E) Siskiyou County Air Pollution
Control District.

(1) Rules 1.2 (except section V1), 1.4,
2.1,2.2,2.10,4.1,4.6,6.1, and
Appendix A, adopted on January 24,
1989.

* * * * *

(193) * * x

(l) * X *

(D) Glenn County Air Pollution
Control District.

(1) Section 51, adopted on March 16,
1993.
* * * * *
[FR Doc. 96—28195 Filed 11-1-96; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 70

[AD-FRL-5643-5]

Withdrawal of Direct Final Rule for
Interim Approval of Operating Permits
Program; South Coast Air Quality
Management District, California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: Due to an adverse comment,
EPA is withdrawing the direct final rule
for the interim approval of the South
Coast Air Quality Management District
title V operating permits program. EPA
published the direct final rule on
August 29, 1996, 61 FR 45330. As stated
in that Federal Register document, if
adverse or critical comments were
received by September 30, 1996, the
effective date would be delayed and
notice would be published in the
Federal Register. EPA subsequently
received adverse comments on that
direct final rule. EPA will address the
comments received in a subsequent
final action in the near future. EPA will
not institute a second comment period
on this document.

EFFECTIVE DATE: Withdrawal of the
direct final rule becomes effective on
November 4, 1996.

FOR FURTHER INFORMATION CONTACT:
Ginger Vagenas, Operating Permits
Section (A-5-2), Air and Toxics
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105,
Telephone: (415) 744-1252.

SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
rule located in the final rules section of
the August 29, 1996 Federal Register,
and in the short informational
document located in the proposed rule
section of the August 29, 1996 Federal
Register.

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: October 21, 1996.

Felicia Marcus,
Regional Administrator.

Therefore, the amendment to 40 CFR
part 70, appendix A which added
paragraph (dd) to the California entry is
withdrawn.

[FR Doc. 96-28245 Filed 11-1-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 266

Standards for the Management of
Specific Hazardous Wastes and
Specific Types of Hazardous Waste
Management Facilities

CFR Correction

In Title 40 of the Code of Federal
Regulations, parts 260 to 299, revised as
of July 1, 1996, § 266.100 is corrected by
adding paragraphs (c)(3)(i)(B)—(D) as
follows:

§266.100 Applicability.
* * * * *
o) * X %
3 * k* x
i * X %

(A) * * *

(B) The waste does not exhibit the
Toxicity Characteristic of §261.24 of
this chapter for an organic constituent;
and

(C) The waste is not a hazardous
waste listed in subpart D of part 261 of
this chapter because it is listed for an
organic constituent as identified in
appendix VII of part 261 of this chapter;
and

(D) The owner or operator certifies in
the one—time notice that hazardous
waste is burned under the provisions of
paragraph (c)(3) of this section and that
sampling and analysis will be
conducted or other information will be
obtained as necessary to ensure
continued compliance with these
requirements. Sampling and analysis
shall be conducted according to
paragraph (c)(1)(ii) of this section and
records to document compliance with
paragraph (c)(3) of this section shall be
kept for at least three years.

* * * * *

BILLING CODE 1505-01-D

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Health Service

42 CFR Part 50

Policies of General Applicability

CFR Correction

In title 42 of the Code of Federal
Regulations, parts 1 to 399, revised as of
October 1, 1995, page 171, § §50.604
through 50.606 are added as follows:

§50.604 Institutional responsibility
regarding conflicting interests of
investigators.

Each Institution must:

(a) Maintain an appropriate written,
enforced policy on conflict of interest
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that complies with this subpart and
inform each Investigator of that policy,
the Investigator’s reporting
responsibilities, and of these
regulations. If the Institution carries out
the PHS-funded research through
subgrantees, contractors, or
collaborators, the Institution must take
reasonable steps to ensure that
Investigators working for such entities
comply with this subpart, either by
requiring those Investigators to comply
with the Institution’s policy or by
requiring the entities to provide
assurances to the Institution that will
enable the Institution to comply with
this subpart.

(b) Designate an institutional
official(s) to solicit and review financial
disclosure statements from each
Investigator who is planning to
participate in PHS-funded research.

(c)(1) Require that by the time an
application is submitted to PHS each
Investigator who is planning to
participate in the PHS-funded research
has submitted to the designated
official(s) a listing of his/her known
Significant Financial Interests (and
those of his/her spouse and dependent
children):

(i) That would reasonably appear to
be affected by the research for which
PHS funding is sought; and

(ii) In entities whose financial
interests would reasonably appear to be
affected by the research.

(2) All financial disclosures must be
updated during the period of the award,
either on an annual basis or as new
reportable Significant Financial
Interests are obtained.

(d) Provide guidelines consistent with
this subpart for the designated official(s)
to identify conflicting interests and take
such actions as necessary to ensure that
such conflicting interests will be
managed, reduced, or eliminated.

(e) Maintain records of all financial
disclosures and all actions taken by the
Institution with respect to each
conflicting interest for at least three
years from the date of submission of the
final expenditures report or, where
applicable, from other dates specified in
45 CFR 74.53(b) for different situations.

(f) Establish adequate enforcement
mechanisms and provide for sanctions
where appropriate.

(9) Certify, in each application for the
funding to which this subpart applies,
that:

(1) There is an effect at that Institution
a written and enforced administrative
process to identify and manage, reduce
or eliminate conflicting interests with
respect to all research projects for which
funding is sought from the PHS,

(2) Prior to the Institution’s
expenditure of any funds under the
award, the Institution will report to the
PHS Awarding Component the
existence of a conflicting interest (but
not the nature of the interest or other
details) found by the institution and
assure that the interest has been
managed, reduced or eliminated in
accordance with this subpart; and, for
any interest that the Institution
identifies as conflicting subsequent to
the Institution’s initial report under the
award, the report will be made and the
conflicting interest managed, reduced,
or eliminated, at least on an interim
basis, within sixty days of that
identification;

(3) The Institution agrees to make
information available, upon request, to
the HHS regarding all conflicting
interests identified by the Institution
and how those interests have been
managed, reduced, or eliminated to
protect the research from bias; and

(4) The Institution will otherwise
comply with this subpart.

§50.605 Management of conflicting
interests.

(a) The designated official(s) must:
Review all financial disclosures; and
determine whether a conflict of interest
exists and, if so, determine what actions
should be taken by the institution to
manage, reduce or eliminate such
conflict of interest. A conflict of interest
exists when the designated official(s)
reasonably determines that a Significant
Financial Interest could directly and
significantly affect the design, conduct,
or reporting of the PHS-funded research.
Examples of conditions or restrictions
that might be imposed to manage
conflicts of interest include, but are not
limited to:

(1) Public disclosure of significant
financial interests;

(2) Monitoring of research by
independent reviewers;

(3) Modification of the research plan;

(4) Disqualification from participation
in all or a portion of the research funded
by the PHS;

(5) Divestiture of significant financial
interests; or

(6) Severance of relationships that
create actual or potential conflicts.

(b) In addition to the types of
conflicting financial interests described
in this paragraph that must be managed,
reduced, or eliminated, an Institution
may require the management of other
conflicting financial interests, as the
Institution deems appropriate.

8§50.606 Remedies.

(a) If the failure of an Investigator to
comply with the conflict of interest

policy of the Institution has biased the
design, conduct, or reporting of the
PHS-funded research, the Institution
must promptly notify the PHS Awarding
Component of the corrective action
taken or to be taken. The PHS Awarding
Component will consider the situation
and, as necessary, take appropriate
action, or refer the matter to the
Institution for further action, which may
include directions to the Institution on
how to maintain appropriate objectivity
in the funded project.

(b) The HHS may at any time inquire
into the Institutional procedures and
actions regarding conflicting financial
interests in PHS-funded research,
including a requirement for submission
of, or review on site, all records
pertinent to compliance with this
subpart. To the extent permitted by law,
HHS will maintain the confidentiality of
all records of financial interests. On the
basis of its review of records and/or
other information that may be available,
the PHS Awarding Component may
decide that a particular conflict of
interest will bias the objectivity of the
PHS-funded research to such an extent
that further corrective action is needed
or that the Institution has not managed,
reduced, or eliminated the conflict of
interest in accordance with this subpart.
The PHS Awarding Component may
determine that suspension of funding
under 45 CFR 74.62 is necessary until
the matter is resolved.

(c) In any case in which the HHS
determines that a PHS-funded project of
clinical research whose purpose is to
evaluate the safety or effectiveness of a
drug, medical device, or treatment has
been designed, conducted, or reported
by an Investigator with a conflicting
interest that was not disclosed or
managed as required by this subpart, the
Institution must require the
Investigator(s) involved to disclose the
conflicting interest in each public
presentation of the results of the
research.

BILLING CODE 1505-01-D

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 14

[CGD 94-004]

RIN 2115-AE72

Electronic Records of Shipping
Articles and Certificates of Discharge

AGENCY: Coast Guard, DOT.
ACTION: Final rule.
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SUMMARY: Consistent with the
President’s Regulatory Reinvention
Initiative, the Coast Guard is revising
the way that information on the
engagement (shipment) and discharge of
merchant mariners is maintained and
submitted. The Coast Guard is also
making editorial and other minor
changes throughout its governing rules.
The revision is due to statutory
amendments directing, in effect, that
ship-operating companies (shipping
companies) maintain shipping articles
and certificates of discharge, and that
they be able to submit the information,
electronically, to the Coast Guard. The
rule should reduce approximately 70
percent of the ship-operating companies
burden of preparing articles and
certificates, and should reduce
proportionately the number of
personnel manually entering data and
manually filing documents for the Coast
Guard.

EFFECTIVE DATE: January 3, 1997.
ADDRESSES: Unless otherwise indicated,
documents referred to in this preamble
are available for inspection or copying
at the office of the Executive Secretary,
Marine Safety Council (G—LRA/3406)
[CGD 94-004], U.S. Coast Guard
Headquarters, 2100 Second Street SW.,
room 3406, Washington, DC 20593—
0001, between 9:30 a.m. and 2 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (202)
267-1477.

FOR FURTHER INFORMATION CONTACT: MTrs.
Justine Bunnell, Marine Personnel
Division (NMC—4A), U.S. Coast Guard
National Maritime Center, (703) 235—
1951.

SUPPLEMENTARY INFORMATION:

Regulatory History

On March 28, 1996, the Coast Guard
published a notice of proposed
rulemaking entitled Electronic Records
of Shipping Articles and Certificates of
Discharge in Federal Register (61 FR
13796). The Coast Guard received 12
letters commenting on the proposal. No
public meeting was requested, and none
was held.

Background and Purpose

In 1937, the Coast Guard became
custodian of the program for protection
of merchant mariners (‘“‘mariners”). To
ensure that mariners are employed of
their own will, that they are properly
paid for their service, and that their time
in service is properly documented, they
and the masters or other persons in
charge of their vessels, or these persons’
representatives, sign contracts, known
as shipping articles (“‘articles”). From
this point forward, in the preamble,

“masters” will stand for all of those
persons other than mariners.

The content and form of articles for
foreign and intercoastal voyages appear
in 46 U.S.C. 10302, 10303, and 10304.
The content of articles for coastwise
voyages appears in 46 U.S.C. 10502,
even as the form of these articles
remains unspecified by statute, both the
content and form of articles for voyages
on the Great Lakes remain unspecified
by statute. The articles consist of three
parts: (1) features of the voyage and of
several reciprocal duties, clear down to
the caloric value of food served to each
mariner daily; (2) particulars of
engagement; and (3) particulars of
discharge. Since 1937, usages or
practices regarding articles have
changed little. The same has been true
regarding certificates of discharge.

When reporting for a foreign,
intercoastal voyage, or for a coastwise
voyage (including a voyage on the Great
Lakes) aboard a vessel of 50 gross tons
or more, the mariner presents to the
master a valid merchant mariner’s
document (MMD), listing the mariner’s
qualifications. The master reviews the
MMD, verifies the mariner’s
qualifications, and enters the
information in the particulars of
engagement (part 2 of the articles), then
the master and the mariner sign the
articles in the appropriate places. When
finishing a foreign or intercoastal
voyage, the master enters the mariner’s
wages and date for discharge in the
particulars of discharge (part 3 of the
articles), then the master and the
mariner sign the articles in the other
appropriate places. The master
completes the certificate of discharge in
the appropriate place, then the master
and the mariner sign it in the
appropriate place. The certificate
indicates the mariner’s name and
identification number, the dates and
places of shipment and discharge, the
name and official number of the vessel,
and the name of the shipping company.
If the mariner holds a continuous
discharge book, the master also
completes and signs it in the
appropriate place. The master ensures
that the entries in the continuous
discharge book (if held), on the
certificate, and in the two particulars are
proper, corresponding entries. The
mariner keeps the continuous discharge
book (if held). The mariner gets the
original copy of the certificate of
discharge.

When leaving the vessel before the
end of the voyage, the mariner closes
out the contract otherwise. The mariner
and the master sign a ‘“mutual
agreement’” as well as the particulars of
discharge; the master notes in these

particulars that the reason for the
mariner’s leaving is mutual agreement.
The master completes and signs a
certificate of discharge, then the mariner
signs it. If the mariner holds a
continuous discharge book, the master
completes and signs it.

At the end of the voyage, after all
mariners have signed the particulars of
discharge and received their certificates
of discharge, the shipping company
sends the articles and signed copies of
the certificates to the Coast Guard. The
Coast Guard reviews the articles and
certificates to ensure that they are
complete and accurate. Next, it
manually enters the data off the
certificates into its own sea-service
database and manually files the
certificates in the mariners’ records.
Last, it manually files the articles
(alphabetically, by name of vessel).

These usages or practices have
prevailed for two generations. On
December 20, 1993, Congress enacted
the Coast Guard Authorization Act for
1994 [Pub. L. 103-206]. Title IV, 411, of
that Act added 46 U.S.C. 10302(d) and
10502(e), each to read as follows:

The owner, charterer, managing operator,
master, or individual in charge shall
maintain the shipping agreement [“articles™]
and make [them] available to the [mariner].

The act added 46 U.S.C. 10320 to read
as follows:

The Secretary shall prescribe regulations
requiring vessel owners to maintain records
of [mariners] on matters of engagement,
discharge, and service. A vessel owner shall
make these records available to the [mariner]
and the Coast Guard on request.

The Act also added 46 U.S.C. 10502(f),
to read the same, except that it
substituted ““‘shipping companies’ for
“vessel owners’:

The Secretary shall prescribe regulations
requiring shipping companies to maintain
records of [mariners] on matters of
engagement, discharge, and service. The
shipping companies shall make these records
available to the [mariner] and the Coast
Guard on request.

The Act also raised the penalties in 46
U.S.C. 10321(a) and 10508(b), from $500
to $5,000 for violating any provision of
these chapters or regulations prescribed
under these chapters.

The Coast Guard had proposed the
legislation because of budgetary
constraints leading to cuts in its
workforce and of the advent of
computerization. Shipping companies
will now be responsible for keeping
articles and signed copies of certificates
of discharge. They will still be free to
submit them traditionally, but will now
be free to submit just the data from them
electronically. Either way, the Coast
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Guard will now maintain its sea-service
database electronically. The companies
may develop their own software, use
off-the-shelf software, or obtain software
developed by the Coast Guard, to
generate articles and certificates from
existing records of personnel.
Whichever of these three courses a
particular company follows, the Coast
Guard will provide standards that
ensure compatibility for the electronic
transfer of data from the company’s
system to the Coast Guard’s sea-service
database.

The primary purposes of this rule are
to standardize the format of articles (for
all voyages that require them), eliminate
redundant forms such as masters’
reports of mariners shipped or
discharged, authorize persons acting as
masters to initiate and sign articles and
certificates of discharge, confer on
shipping companies the legal and
practical ability to transfer sea-service
data electronically to the Coast Guard,
and in general to lighten recordkeeping.
The secondary purposes of this rule are
to publish new statutory penalties, to
remove gender-based language, and to
clarify 46 CFR part 14.

Discussion of Comments and Changes

The Coast Guard received twelve
responses to the Notice of Proposed
Rulemaking. There were nine responses
in support of the rulemaking with some
corrections and minor changes to the
written regulations. There were three
responses that did not support the
rulemaking.

The comment suggested that we add
a statement to § 14.211, indicating that
the next of kin information should not
be included in the posted copy of the
shipping articles. The Coast Guard
agrees with this change and has
incorporated the change in the
regulations.

One comment suggested that in
§14.313, the report need not be sent
more frequently than once per calendar
month. The Coast Guard understands
that some coastwise voyages, including
those on the Great Lakes, are very short
duration and would decrease the
master’s work if the information was
transmitted on a monthly basis versus
and voyage by voyage basis. The Coast
Guard has changed the regulations to
permit manual submission once per
calendar month. Note: § 14.313 will be
14.311 in the final rule.

Three comments were received
concerning 88 14.303 and 14.305.
Section 14.303 is revised to reflect the
master’s requirement to make the
appropriate entries on the ships articles
and consular’s obligations, as specified
in 46 U.S.C. 10318, to discharge a

seaman upon request. Section 14.305
has been deleted.

One comment requested that we
consider alternative methods of data
transfer such as E-mail. Due to the
sensitivity of the records and security
issues, E-mail is not a viable alternative
at this time.

The Coast Guard received five
comments concerning the retention
period that the shipping companies
retain certificates of discharge and
originals of shipping articles. Several
comments requested the period be
reduced to 3 years and one comment
suggested no retention by shipping
companies. Although the statutory
change and this rulemaking require
process changes by the companies,
based on correspondence and
conversations with shipping company
personnel and masters of vessels, the
Coast Guard feels that the burden on the
companies will be minimal. However,
the Coast Guard will reduce the
retention period to 3 years. The record
of service will be maintained by the
Coast Guard electronically, for 6 years
after the last transaction, and will be
archived and available for retrieval for
60 years.

One comment suggested that § 14.313
which authorizes the use of electronic
transmission is misleading and that
electronic data transmission will
eventually be required. The Coast Guard
is not requiring shipping companies to
submit data electronically.

One comment disagreed with the
Coast Guard analysis regarding the cost
savings. The comment suggested that
any savings is not a result of new rules,
but a product of technology. The
comment writers assessment is correct
since much of the savings is a product
of technology; however, if we do not
allow the use of technology by changing
the existing rules, there will be no
savings.

One comment expressed the concern
that access to and retrieval of needed
historical information will be sorely
compromised to the department of the
mariner who needs to retrieve
information if a centralized database is
not maintained by the Coast Guard. The
Coast Guard will maintain the existing
paper copies of shipping articles and
certificates of discharge. A centralized
database created in 1981, contains
historical data from 1937 to the present,
and will continue to be maintained. One
comment suggested that the Coast Guard
change the Mariner’s Employment
Information System (MEIS) to make the
program useful rather than a burden to
the shipping companies. The Coast
Guard is continuing to work with the
shipping companies, masters, and union

representatives to insure that MEIS is a
helpful tool, not a burden to the
companies.

One comment recommended that the
Coast Guard take this opportunity to
allow use of individual articles. The
Coast Guard must have a statutory
change to allow individual articles,
thus, we cannot address this suggestion
in this rulemaking.

One comment suggested that the
supplemental submission period be
extended to at least 60 days. The Coast
Guard will change § 14.213(b)(2), to
extend the supplemental submission
period to 60 days.

One comment recommended that the
Coast Guard harmonize coastwise and
foreign/intercoastal article formats using
a format similar to coastwise articles.
Section 14.207 provides for the use of
form CG-705A for coastwise, foreign,
intercoastal, and Great Lake voyages.

One comment suggested that all
vessels under 1600 gross tons no longer
be required to prepare certificates of
discharge since masters/companies have
difficulty obtaining the forms, that
Congress make it illegal to withhold
written sea service information, and that
the Coast Guard discontinue collecting
paperwork. Since all of these points
require statutory changes, the Coast
Guard will not address them in this
rulemaking.

One comment urged the Coast Guard
to ensure that they maintain adequate
and reliable electronic sea-service
database backup files in the event of a
system breakdown, compromise, fire, or
any other misfortune. The Coast Guard
has an extensive Disaster Recovery Plan
in place which addresses issues such as
proper backups, off-site storage for
backup tapes, and other security issues
to insure that complete and adequate
records are available.

The comment also recommended that
the regulation include specific
provisions that both shipping articles
and certificates of discharge be available
from the shipping company to the
mariner upon request. The mariner may
also obtain a printout of their sea service
time from the Coast Guard.

One comment expressed concern that
§14.103 does not provide an electronic
address. This electronic address was not
included because the Coast Guard does
not have this information currently
available.

One comment requested the
definition of an “unrigged vessel.”
“Unrigged vessel’ refers to a class of
vessel no longer categorized,
consequently the term is obsolete and
removed. The reference to seagoing
barges is moved to § 14.201.
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One comment suggested that in
§14.207 the Coast Guard use
“approved” off-the-shelf software for
the shipping articles/certificates of
discharge versus obtaining approval on
a case by case basis. Due to the current
security needs of the Coast Guard,
companies must receive approval
individually.

One comment indicated that bays and
sounds would be exempt under
§14.201(b)(3) since they are in either
adjoining states or one state. This is not
true in all cases, i.e., Chesapeake Bay
from a port in Virginia to a port in
Delaware, not same or adjoining States.
Also, 8814.201 (2) and (3) were further
clarified to eliminate confusion as to
their meaning.

One comment requested a prescribed
format for a certificate of discharge
detailed in §14.309(a). The Coast Guard
agrees that a prescribed format in the
rule would be beneficial to the public;
therefore, they have added the
prescribed format to § 14.307(a) in the
final rule.

One comment requested the
elimination of gender-based language in
§14.311(b). The Coast Guard agrees and
made the change in the rule (now
§14.309(b) in the final rule).

One comment objected to rewriting of
regulations to “‘eliminate gender-based
language.” The regulations were not
rewritten to “‘eliminate gender-based
language,” but were rewritten to reflect
statutory changes.

One comment interpreted § 14.207 to
allow articles in any form as long as the
content complies with 46 U.S.C. 10502,
which ignores requirements of U.S.
Customs. The format in form CG-705A,
which is approved, meets the needs of
U.S. Customs and conforms to 46 U.S.C.
10502, as well as 46 U.S.C. 10302,
10303, 10304, and 10305. One comment
indicated that the Coast Guard is
unrealistic when they propose that
shipping companies maintain original
sets of articles and other documentation
and then expect those items to be sent
to the Coast Guard when the companies
go out of business. The commenter
writer wanted to know what penalties
would then be levied upon whom. The
company that holds the records will be
held responsible for sending the records
to the Coast Guard for storage. As stated
in 46 U.S.C. 10321, they would be liable
for a civil penalty of not more than
$5,000.

One comment also stated that the
Coast Guard incorrectly perceives that
this regulation will reduce the workload
on the ship’s crew. Based on the Coast
Guard’s information, this rule will
reduce the workload on most of the
ships’ crews.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and will not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget
(OMB) under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) [44 FR 11040
(February 26, 1979)]. The Coast Guard
expects the economic impact of this rule
to be so minimal, that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary.

Many shipping companies, for their
own purposes and convenience, already
maintain electronic records of
employment, from which they can
generate both articles and certificates of
discharge. Until now they have had to
generate both by writing or typing. Now
they will be able to print both, when
required, from the computer; transmit
the data off the certificates directly to
the Coast Guard, using the software
developed by the Coast Guard if not
software developed by themselves or
bought off the shelf; and still provide
original certificates to their mariners.
Upgrades or enhancement to the
software developed by the Coast Guard,
and long-term support for it, may cost
them $250 a year. But initial issue of it,
and first-year support of it, will cost
them nothing. This new way of doing
business will save them time, effort, and
money, about $1 million a year.

Small Entities

Under the Regulatory Flexibility Act
[5 U.S.C. 601 et seq.], the Coast Guard
must consider whether this final rule,
will have a significant economic impact
on a substantial number of small
entities. ““Small entities”” may include
(1) small businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000.

Smaller shipping companies may lack
the equipment necessary to prepare
articles and certificates of discharge and
to transmit the data from the certificates
to the Coast Guard, electronically. But
the Coast Guard will continue to accept
copies of the certificates, by mail, and
manually enter data into the database.
Shipping companies will not need to
buy computers. This will let the Coast
Guard maintain an accurate sea-service
database receiving data from all

companies required to submit them, by
mail if not electronically.

Therefore, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule will does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded the environmental impact of
this rule and concluded that, under
paragraph 2.B.2 of Commandant
Instruction M16475.1B, this rule is
categorically excluded from further
environmental documentation.
Subparagraphs 2.B.2.e. (34) (a) and (c) of
that Instruction exclude, respectively,
regulations that are editorial or
procedural and those that concern
maritime personnel. A “‘Categorical
Exclusion Determination’ is available in
the docket for inspection or copying
where indicated under ADDRESSES.

Collection of Information

Under the Paperwork Reduction Act
[44 U.S.C. 3501 et seq.], the Office of
Management and Budget (OMB) review
each rule that contains a collection-of-
information requirement to determine
whether the practical value of the
information would be worth the burden
imposed by its collection. Collection-of-
information requirements include
reporting, recordkeeping, notification,
and other, similar requirements.

This rule contains collection-of-
information requirements in the
following sections: 14.207, 14.209,
14.211, 14.213, 14.301, 14.303, 14.305,
14.307, 14.309, 14.311, 14.405, and
14.407. The following particulars apply:

DOT No: 2115.

OMB Control No.: 2115-0015 and
2115-0042.

Administration: U.S. Coast Guard.

Title: Electronic Records of Shipping
Articles and Certificates of Discharge.

Need for Information: To protect
merchant mariners by ensuring that
records of their employment, wages, and
next of kin are accurate and are
available for their review.

Proposed Use of Information: To
promote safety aboard domestic
merchant vessels by ensuring that
merchant mariners qualify by training
and service for original or upgraded
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credentials; to maintain sea-service data
toward retirement benefits; and to
furnish those data in the many cases
litigated over collisions, injuries, or
asbestosis.

Frequency of Response: Articles and
copies of certificates of discharge have
been due after each voyage. Articles and
certificates would still have to be
prepared for each voyage. Data from
certificates would still have to reach the
Coast Guard after each voyage. But now
these data could move by wire rather
than by mail; no forms would move,
unless shipping companies chose not to
avail themselves of the benefits of this
rule, until after a lag of 3 years. The
number and length of voyages depend
on the companies.

Burden Estimate: The master of each
vessel currently prepares, by hand,
large, antiquated articles and certificates
of discharge. The shipping companies
send these records to the Coast Guard.
The Coast Guard enters, by hand, sea-
service data into its database, and files
originals of articles (alphabetically, by
names of vessels) and copies of
certificates in individual mariners’
records. It leaves the copies in the
records. After 3 years, it transfers
articles to the Federal Records Center in
Suitland, Maryland, which stores them
for 60 years. After 3 years of inactivity,
it transfers the records themselves to
that Center, which, again, stores them
for 60 years.

In this final rule, the master of each
vessel would still prepare articles and
certificates of discharge. The shipping
company would retain the option of his
or her preparing both forms manually
and sending copies of certificates to the
Coast Guard for entry into its sea-service
database. But it would gain that of his
or her preparing both forms
electronically on software developed by
themselves or the Coast Guard, or
bought from stock and of transmitting
the data from certificates electronically
to the Coast Guard. The Coast Guard
would maintain the record of sea service
in its database for 6 years after the
mariner’s last activity such as taking out
an upgraded, renewed, modified, or
duplicate license or MMD, or sailing
and then transfer its record, in whatever
electronic form, to the center.

The burden would decrease greatly
for companies that already had, or that
obtained, the capability of preparing
articles and certificates electronically
from their current records of
employment. They would no longer
collect data more than once and could
collect them however they chose. It
would decrease considerably even for
companies lacking this capability. They
would, while their masters continued

preparing articles and certificates
manually, need only to send copies of
certificates to the Coast Guard voyage by
voyage; even they would not need to
send articles to the Coast Guard voyage
by voyage. So both the cost of sending
articles oftener than once a year and the
cost of sending them at all during the
first 3 years would be eliminated for all
companies. All would maintain files of
articles and of copies of certificates for
3 years; then they would send the
articles to the Coast Guard, which
would prepare the articles for storage at
that Federal Records Center, and the
shipping companies would destroy their
copies of certificates, since the Coast
Guard would hold the record in it’s
database. The added burden on these
would take the forms of allotting more
storage space in their offices to maintain
the articles for 3 years and of, about one
work week for one person per company
per year after the first 3 years, both
packing the articles to send to the Coast
Guard for further storage and destroying
their copies of discharges. The Coast
Guard invites comments on the size of
this added burden (or of any other
burden, whether or not anticipated
here).

Respondents: The chief regulatory
impact would fall on the medium and
large shipping companies because they
operate most of the vessels required to
execute articles and certificates of
discharge. They would continue to
prepare, issue, and keep files of articles
and of copies of certificates. They would
make these files accessible to the Coast
Guard and mariners upon request and
would send voyage by voyage, for the
sea service database of the Coast Guard
either copies of certificates, as they do
now, though without articles, or data
transmitted electronically from these
files.

Form(s): The regulated community of
shipping companies and mariners
would be free to forgo the use of each
of these records, in whole or in its
current form: Forecastle Card, CG-704;
Shipping Articles, CG-705A, Certificate
of Discharge, CG-718A,; Record of Entry,
CG-718E; and Continuous Discharge
Book, CG-719A,; and (although OMB
did not renew authority for its use after
February 1995) Master’s Report of
Seamen Shipped or Discharged, CG—
735T.

In this final rule, the regulated
community would still have to deal
with all of the data contained in these
records, in some form: Shipping
Articles, CG—705A; and Certificate of
Discharge, CG—718A.

Average Burden Hours per
Respondent: Each year, shipping
companies prepare about 8,000 articles

with accompanying certificates of
Discharge; this costs them almost $1.43
million. Each year hereafter, they would
still prepare about 8,000 articles with
accompanying certificates, but this
would cost them just about $0.43
million. The reason is the efficiency that
this rule would bring. For each voyage,
masters need about 2.5 hours to prepare
the articles with accompanying
certificates and send them. For each
voyage hereafter, those able to file
electronically would need about 0.5
hour to prepare the documents and 0.25
hour to file the data from them. The
burden-hours would diminish by just
about 70 percent.

Savings
For Respondents

The average salary for the staff to
prepare the articles and certificates of
discharge is $50 an hour. That staff
could save 20,000 hours a year, though
the exact figure would depend on two
variables: the numbers and kinds of
vessels and voyages; and the offsetting
burden, in the fourth and later years, of
purging 3-year-old copies of certificates
and packing and sending 3-year-old
articles. The Coast Guard invites
comments on the sizes of these two
variables.

For Coast Guard

The Coast Guard would save in three
ways: (1) on its own personnel, (2) on
its contractors’ personnel, and (3) on
storage space. Although some shipping
companies may continue to submit
paper copies of certificates of discharge
requiring the Coast Guard to continue
entering data from some records, the
Coast Guard would save 950 hours or
$20,000 a year on its own personnel.
The Coast Guard has eliminated 10
“positions” and saved 19,000 hours and
has lost $460,000 a year from it’s budget
to support contractors’ personnel. Also,
the Coast Guard would need 15 or 20
fewer cubic feet of storage-space a year
over the next 15 years and so would
save $7,500 at $500 a year over those
years on storage space.

Persons are not required to respond to
a collection of information unless it
displays a current valid Office
Management Budget (OMB) control
number. The Coast Guard has submitted
the information collection requirements
in this rule to OMB for review pursuant
to The Paperwork Reduction Act (44
U.S.C. 3501 et seq.) OMB has approved
information collection for shipping
articles and the section numbers are 46
CFR 14.207, 14.209, 14.211, 14.213,
14.309, and the corresponding OMB
approval number is OMB control
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number 2115-0015, and expires October
31, 1997. OMB approval for Certificate
of Discharge expires on September 30,
1996, and the Coast Guard has asked for
OMB approval to review that request.
See notice, number CGD 96-056 for
details.

Individuals and organizations may
submit comments by January 29, 1997,
on the information collection
requirements for this portion of the final
rule. Comments should be directed to
the Executive Secretary, Marine Safety
Council as indicated under addresses
and to the Office of Information and
Regulatory Affairs, OMB, New
Executive Office Building, room 10235,
725 17th Street NW., Washington, DC
20503, Attention: Desk Officer for DOT.
The Coast Guard will publish a notice
in the Federal Register of OMB’s
decision to approve, modify, or
disapprove the pending information
Collection requirements.

List of Subjects in 46 CFR Part 14

Oceanographic research vessels,
Reporting and recordkeeping
requirements, Seamen (merchant
mariners).

For the reasons set out in the
preamble, the Coast Guard revises 46
CFR part 14, to read as follows:

PART 14—SHIPMENT AND
DISCHARGE OF MERCHANT
MARINERS

Subpart A—General

14.101 Purpose of part.
14.103 Addresses of Coast Guard.
14.105 Disclosure and privacy.

Subpart B—Shipment of Merchant Mariners

14.201 Voyages upon which shipping
articles are required.

14.203 Voyages upon which shipping
articles are not required.

14.205 Production of credentials by
merchant mariner signing shipping
articles.

14.207 Content and form of shipping
articles.

14.209 Preparation of shipping articles at
beginning of voyage.

14.211 Posting of copy of shipping articles.

14.213 Report of shipment of merchant
mariner.

Subpart C—Discharge of Merchant Mariners

14.301 Paying off of merchant mariner
during or after voyage upon which
shipping articles are required.

14.303 Discharge of merchant mariner in
foreign port.

14.305 Entries in continuous discharge
book.

14.307 Entries on certificate of discharge.

14.309 Entries in shipping articles at end of
voyage.

14.311 Report of discharge of merchant
mariner.

14.313 Storage of shipping articles and of
certificates of discharge.

Subpart D—Oceanographic Research
Vessels
14.401 General.
14.403 Exemptions.
14.405 Procedures.
14.407 Reports.
Authority: 5 U.S.C. 552; 46 U.S.C. Chapters
103 and 104.

Subpart A—General

§14.101 Purpose of part.

This part prescribes rules for the
shipment and discharge of merchant
mariners aboard certain vessels of the
United States.

§14.103 Addresses of Coast Guard.

(a) By mail: National Maritime Center
(NMC—-4A), U.S. Coast Guard, Suite 510,
4200 Wilson Boulevard, Arlington, VA
22203-1804.

(b) By facsimile: 703—-235-1062.

§14.105 Disclosure and privacy.

The Coast Guard makes information
available to the public in accordance
with 49 CFR part 7, including appendix
B.

Subpart B—Shipment of Merchant
Mariners

§14.201 Voyages upon which shipping
articles are required.

(a) Before proceeding either upon a
foreign, intercoastal, or coastwise
voyage (including a voyage on the Great
Lakes) listed in paragraph (b) of this
section or with the engagement or
replacement of a merchant mariner for
such a voyage, each master or
individual in charge of a vessel or
seagoing barge of the United States shall
execute shipping articles however
prepared, manually or electronically.
The master or individual in charge and
each mariner engaged or replaced shall
sign the articles.

(b) Except as provided by §14.203,
articles are required upon each voyage
by a vessel of the United States—

(1) Of 100 gross tons or more, on a
foreign voyage, which is a voyage from
a port in the United States to any foreign
port other than a port in—

(i) Canada;

(i) Mexico; or

(iii) The West Indies.

(2) Of 75 gross tons or more on a
voyage between a port of the United
States on the Atlantic Ocean and a port
of the United States on the Pacific Coast;
or

(3) Of 50 gross tons or more on a
voyage between a port in one State and
a port in another State other than an
adjoining State.

§14.203 Voyages upon which shipping
articles are not required.

Although they may be used for the
voyage; shipping articles are not
required for any voyage by—

(a) A yacht;

(b) A vessel engaged exclusively in
fishing or whaling;

(c) A vessel aboard which the
merchant mariners are by custom or
agreement entitled to participate in the
profits or results of a cruise or voyage;

(d) A vessel employed exclusively in
trade on the navigable rivers of the
United States; or

(e) A ferry, or a tug used in ferrying,
if the vessel is employed exclusively in
trade on the Great Lakes, other lakes,
bays, sounds, bayous, canals, or harbors.

§14.205 Production of credentials by
merchant mariner signing shipping articles.

On engagement for a voyage upon
which shipping articles are required,
each merchant mariner shall present to
the master or individual in charge of the
vessel every document, certificate, or
license required by law for the service
the mariner would perform.

§14.207 Content and form of shipping
articles.

(a)(1) The content and form of
shipping articles for each vessel of the
United States of 100 gross tons or more
upon a foreign or intercoastal voyage
must conform to the present shipping
articles, form CG-705A, which meets
the requirements of 46 U.S.C. 10302,
10303, 10304, and 10305. The articles
must identify the nature of the voyage
and specify at least the name, the
number of the license or merchant
mariner’s document, the capacity of
service, the time due on board to begin
work, and the name and address of the
next of kin of, and the wages due to
each merchant mariner, either who was
discharged or whose services were
otherwise terminated during the month.

(2) The content and form of articles
for each such vessel upon a coastwise
voyage (including a voyage on the Great
Lakes) must also conform to the present
shipping articles, form CG-705A, which
meet the requirements of 46 U.S.C.
10502. The articles must specify at least
the matter identified by paragraph (a)(1)
of this section, except that they must not
specify the wages due to the mariner.
The wages section of the form shall be
left blank for coastwise voyages.

(b) Any shipping company that
manually prepares the articles may,
upon request, obtain Shipping Articles,
Form CG-705A, from any Officer in
Charge, Marine Inspection (OCMI), of
the Coast Guard.

(c) Any company that electronically
prepares the articles may, upon request
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submitted to either address in §14.103,
obtain a copy of software developed by
the Coast Guard to produce articles in
the proper format. Alternatively, a
company may develop its own software
or buy it off the shelf; but, in either of
these cases, it must secure approval of
the software from the National Maritime
Center at either address in § 14.103.

§14.209 Preparation of shipping articles at
beginning of voyage.

Each master or individual in charge of
a vessel when shipping articles are
required shall prepare an original and
two copies of the articles. The original
and one copy must be signed by the
master or individual in charge and by
each merchant mariner; but the second
copy must not be signed by any of them.

§14.211 Posting of copy of shipping
articles.

On commencement of a foreign,
intercoastal, or coastwise voyage
(including a voyage on the Great Lakes),
each master or individual in charge of
a vessel when shipping articles are
required shall ensure that a legible copy
of the articles, unsigned by the mariner,
and without the next of kin information,
is posted at a place accessible to the
crew.

§14.213 Report of shipment of merchant
mariner.

(a) When a vessel of the United States
sails upon a foreign, intercoastal, or
coastwise voyage (excluding a voyage
on the Great Lakes), each master or
individual in charge shall, at the
commencement of the voyage, send one
copy of shipping articles, signed by the
master and by each merchant mariner,
to the owner, charterer, or managing
operator. The master shall keep the
original throughout the voyage and
enter in it all charges made to the crew
during the voyage.

(b) (1) When a vessel of the United
States sails exclusively on the Great
Lakes, each master or individual in
charge shall, at the commencement of
the season, or once the vessel is put into
service, whichever occurs earlier, send
one copy of articles, signed by the
master and by each mariner, to the
owner, charterer, or managing operator.

(2) The master or individual in charge
shall every 60 days send supplementary
particulars of engagement covering each
mariner engaged during this period,
signed by the master and by each
mariner, to the owner, charterer, or
managing operator.

(3) The master of individual in charge
shall, at the close of the season, or once
the vessel is withdrawn from service,
whichever occurs later, send articles,
signed by the master and by each

mariner, to the owner, charterer, or
managing operator.

(c) When a vessel of the United States
sales exclusively on bays or sounds,
each master or individual in charge
shall, at least every 60 days, send
articles, signed by the master and by
each mariner, to the owner, charter, or
managing operator.

(d) Any person who fails to comply
with the requirements of this section is
subject to a civil penalty of $5,000.

Subpart C—Discharge of Merchant
Mariners

§14.301 Paying off of merchant mariner
during or after voyage upon which shipping
articles are required.

Each master or individual in charge of
a vessel when shipping articles are
required shall complete and sign, and
each merchant mariner paid off during
or after such a voyage shall sign the
articles and otherwise comply with the
requirements of this subpart. When
signed by the master or individual in
charge and by the mariner, the articles
constitute a release from the duties to
which they bound their parties.

§14.303 Discharge of merchant mariner in
foreign port.

Upon the discharge of any mariner in
a foreign port, the master shall make the
required entries on the ship’s articles.
Upon the request of the master or a
mariner, the consular officer shall
discharge the mariner in accordance
with the requirements of 46 U.S.C.
10318.

§14.305 Entries in continuous discharge
book.

If the merchant mariner holds a
continuous discharge book, the master
or individual in charge of the vessel
shall make the proper entries in it.

§14.307 Entries on certificate of
discharge.

(a) Each master or individual in
charge of a vessel shall, for each
merchant mariner being discharged
from the vessel, prepare a certificate of
discharge and two copies; whether by
writing or typing them on the prescribed
form with permanent ink or generating
them from computer in the prescribed
format; and shall sign them with
permanent ink. The prescribed format
for a certificate of discharge is the same
as the present form CG-719A (Rev. 8-
80). The left portion of the form has the
mariner’s printed name, signature,
citizenship, and merchant mariner’s
document number; the certification
statement, date and the master’s
signature. The right portion of the form
contains the rate/rank the mariner is

serving on the voyage, date and place of
shipment, date and place of discharge,
name of the vessel, name of the
operating company, official number of
the vessel, class of the vessel, and the
nature of the voyage.

(b) Each mariner being discharged
shall sign the certificate and both copies
with permanent ink.

(c) When the mariner leaves the
vessel, the master or individual in
charge shall give the original certificate
to the mariner.

(d) Except as directed by §14.313, the
shipping company shall keep both
copies of the certificate.

(e) The company shall provide copies
of certificates of discharge to the
mariner and the Coast Guard upon
request.

§14.309 Entries in shipping articles at end
of voyage.

(a) At the end of each voyage upon
which shipping articles are required, the
master or individual in charge of the
vessel shall—

(1) Complete the articles, conforming
the pertinent entries in them to those on
the certificate of discharge and its
copies;

(2) Note in the articles the execution
of each Mutual Release;

(3) Attach to the articles each Mutual
Release and a copy of each certificate;
and

(4) Pay to each merchant mariner all
wages due.

(b) When paid off, each mariner shall
sign the articles.

§14.311 Report of discharge of merchant
mariner.

(a) At the end of each foreign,
intercoastal, and coastwise voyage by a
vessel of the United States, or of each
voyage by such a vessel that sails
exclusively on bays or sounds (or by
such a vessel at the close of the season
on the Great Lakes, or once the vessel
is withdrawn from service there,
whichever occurs later), the shipping
company shall electronically transmit
the data from the certificates of
discharge via modem to an electronic
address which the shipping company
may request from the National Maritime
Center.

(b) If the data is submitted manually,
the shipping companies shall provide
the data for foreign and intercoastal
voyages at the end of each voyage. For
coastwise voyages or of each voyage by
such a vessel that sails exclusively on
bays or sounds (or by such a vessel at
the close of the season of the Great
Lakes, or once the vessel is withdrawn
from service there, whichever occurs
later), the shipping companies shall
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submit a copy of each certificate of
discharge to the address in § 14.103(a) at
least once per calendar month.

§14.313 Storage of shipping articles and
of certificates of discharge.

(a) Each shipping company shall keep
all original shipping articles and copies
of all certificates of discharge for 3
years. After 3 years the shipping
companies shall prepare the original
shipping articles in alphabetical order
by vessel name and send to the address
in §14.103(a) for storage at the Federal
Records Center at Suitland, Maryland.
The company may dispose of the copies
of certificates of discharge. The Coast
Guard will dispose of copies of
certificates submitted manually, once
the data are entered into its sea-service
database and are validated.

(b) Each shipping company that goes
out of business or merges with another
company shall send all original articles
to the address in §14.103(a) within 30
days of the transaction.

(c) The shipping company must
provide copies of shipping articles and
certificates of discharge to the mariner
and the Coast Guard upon request.

Subpart D—Oceanographic Research
Vessels

§14.401 General.

Unless otherwise provided by Title 46
United States Code, by any act
amending or supplementing that Title,
or by this subpart, that Title as far as it
governs the employment of merchant
mariners remains, and any act amending
or supplementing that title becomes,
applicable to oceanographic research
vessels.

§14.403 Exemptions.

(a) Certain requirements of Title 46,
United States Code do not apply to the
employment of merchant mariners on
oceanographic research vessels. These
requirements are those concerned with,
among other things, the shipment and
discharge of mariners, their pay and
allotments, and the adequacy of their
clothing. 46 U.S.C. 2113(2) allows
exemptions of oceanographic research
vessels from certain requirements of
parts B, C, F, or G of subtitle Il of 46
U.S.C., upon such terms as the Secretary
of the Department of Transportation
deems suitable. The exemptions
available under this subpart are subject
to the following terms:

(1) No use of any exemption relieves
the owner, charterer, managing operator,

master, or individual in charge of the
vessel of other statutory responsibilities
for the protection of every mariner
under his or her command.

(2) If it is presented at a reasonable
time and in a reasonable manner, the
master or individual in charge shall
receive, consider, and appropriately
address the legitimate complaint of any
mariner.

(b) For any oceanographic research
vessel sailing with any mariner
employed by any firm, association,
corporation, or educational or
governmental body or agency, the
Commandant may grant exemptions
from—

(1) 46 U.S.C. 10301, Application;

(2) 46 U.S.C. 10302, Shipping articles
(for foreign and intercoastal voyages);

(3) 46 U.S.C. 10307, Posting of
articles;

(4) 46 U.S.C. 10308, Foreign
engagements;

(5) 46 U.S.C. 10311, Certificates of
discharge;

(6) 46 U.S.C. 10313 and 10504, Wages;

(7) 46 U.S.C. 10314 and 10505,
Advances;

(8) 46 U.S.C. 10315, Allotments;

(9) 46 U.S.C. 10316 and 10506, Trusts;

(10) 46 U.S.C. 10321 and 10508,
General penalties;

(11) 46 U.S.C. 10502, Shipping
articles (for coastwise voyages); and

(12) 46 U.S.C. 10509, Penalty for
failure to begin coastwise voyages.

§14.405 Procedures.

(a) Upon written request for the
owner, charterer, managing operator,
master, or individual in charge of the
vessel to the OCMI of the Coast Guard
in whose zone the vessel is located, the
Commandant may grant an exemption
of any oceanographic research vessel
designated by 46 U.S.C. 2113(2) from
any requirement of any section listed by
§14.403(b).

(b) The request must state—

(1) Any requirement of any section
listed in §14.403(b) from which the
applicant wishes an exemption; and

(2) What business practices regarding,
among other things, the shipment and
discharge of merchant mariners, their
pay and allotments, and the adequacy of
their clothing would justify the
exemption.

(c) The OCMI will forward the
request, along with his or her
recommendation, to the Commandant,
who will determine whether to grant
any exemption of any vessel from any

requirement. The OCMI will issue a
letter indicating any exemption granted.
The master or individual in charge of
the vessel shall keep the letter aboard
the vessel.

(d) If operating conditions change, the
owner, charterer, managing operator,
master, or individual in charge of the
vessel shall so advise the OCMI. The
OCMI will forward pertinent
information on how the conditions have
changed, along with his or her
recommendation, to the Commandant,
who will determine whether any
exemption should remain granted.

§14.407 Reports.

(a) The owner, charterer, managing
operator, master, or individual in charge
of each oceanographic research vessel of
100 gross tons or more shall maintain a
record of the employment, discharge, or
termination of service of every merchant
mariner in the crew. At least every 6
months, the person maintaining this
record shall transmit it to the Coast
Guard, either manually, in the form of
a copy of a certificate of discharge, or
electronically.

(b) The owner, charterer, managing
operator, master, or individual in charge
of the vessel shall keep original
shipping articles and a copy of each
certificate ready for review by the Coast
Guard or the concerned mariner upon
request. After January 3, 1997, the Coast
Guard will no longer keep either
original articles or copies of certificates;
it will keep only electronic records of
employment.

(c) The master or individual in charge
of the vessel shall ensure that every
entry made in the articles agrees with
the corresponding entry made in a
continuous discharge book, on a
certificate, or in any other proof of sea
service furnished to the mariner.

(d) Each oceanographic company
shall keep all original articles and
copies of all certificates for 3 years.
After that each such company shall send
all articles to the address in § 14.103(a).

(e) Each oceanographic company that
goes out of business or merges with
another company shall send all original
articles to the address in § 14.103(a)
within 30 days of the transaction.

Dated: October 28, 1996.
J.C. Card,

Rear Admiral, U.S. Coast Guard, Chief,
Marine Safety and Environmental Protection.

[FR Doc. 96-28082 Filed 11-1-96; 8:45 am]
BILLING CODE 4910-14-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 96—SW-05-AD]

Airworthiness Directives; Schweizer
Aircraft Corporation Model 269A, A-1,
B, and C, and TH-55A Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
Schweizer Aircraft Corporation Model
269A, A-1, B, and C, and TH-55A
helicopters, with a certain main rotor
transmission ring gear (ring gear)
installed. This proposal would require
inspections of the ring gear teeth for
pitting, wearing, cracking or corrosion,
and replacement of the ring gear if such
ring gear teeth surface deterioration is
found; and would also require creating
a main rotor transmission component
log card, if none is available, and
making a notation on the main rotor
transmission component log card if a
ring gear is changed. This proposal is
prompted by reports of failures of the
ring gear due to single tooth distress as
a result of improper gear tooth spacing
during the manufacturing of the ring
gear. The actions specified by the
proposed AD are intended to prevent
failure of the ring gear, loss of drive to
the main rotor gearbox, and a
subsequent forced landing.

DATES: Comments must be received by
January 3, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 96—-SW-05-AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137. Comments may be
inspected at this location between 9:00

a.m. and 3:00 p.m., Monday through
Friday, except Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Schweizer Aircraft Corporation, P.O.
Box 147, Elmira, NY 14902, ATTN:
Publications Dept. This information
may be examined at the FAA, Office of
the Assistant Chief Counsel, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas.

FOR FURTHER INFORMATION CONTACT: Mr.
Raymond Reinhardt, Aerospace
Engineer, New York Aircraft
Certification Office, FAA, 181 South
Franklin Ave., Room 202, Valley
Stream, New York 11581, telephone
(516) 256-7532, fax (516) 568-2716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 96-SWO05-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Assistant Chief

Counsel, Attention: Rules Docket No.
96-SW-05-AD, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas 76137.

Discussion

This document proposes the adoption
of a new AD that is applicable to
Schweizer Aircraft Corporation Model
269A, Al, B, and C, and TH-55A
helicopters, with ring gear, part number
(P/N) 269A5104-5, installed. This
proposal is prompted by 35 reports of
failures of the ring gear since July 1975.
The failures were attributed to single
tooth distress as a result of improper
gear tooth spacing during the
manufacturing of the gear. The tooth
spacing variation forces the tooth that is
improperly spaced to accept more of the
load at longer duration or at a location
that leads to higher point contact loads
and surface distress. This surface
distress eventually leads to subsurface
cracking and finally fatigue failure. One
of these failures resulted in loss of drive
to the main rotor gearbox resulting in a
forced autorotational landing of the
helicopter. Three failures caused the
“XMSN TEMP./PRESS” red warning
indicator on the main instrument panel
to illuminate due to low oil pressure
caused by a secondary failure of the
main transmission lube pump. The
other failures resulted only in increased
noise and/or vibration. This proposal
would require inspections of the ring
gear teeth for pitting, wearing, cracking
or corrosion, and replacement of the
ring gear if such ring gear teeth surface
deterioration is found. The proposed
inspections would be accomplished
before further flight if clicking, tapping,
or other unusual noises, or unusual
vibration is detected while operating the
helicopter, or if metal particles are
found on the magnetic drain plug
during routine maintenance; or, upon
installation of replacement serviceable
parts or transmissions; and within the
next 50 hours TIS or at the next annual
inspection, whichever occurs first.
Thereafter, the notice proposes
repetitive inspections at each 50 hours
TIS inspection in accordance with the
manufacturer’s service bulletin. The
actions specified by the proposed AD
are intended to prevent failure of the
ring gear, loss of drive to the main rotor
gearbox, and a subsequent forced
landing.

The FAA has reviewed Schweizer
Aircraft Corporation Service Bulletin B—
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244.2, dated February 19, 1996, which
describes procedures for inspection of
the ring gear for surface deterioration,
pitting, wearing, cracking, or corrosion,
and replacement of the main
transmission if surface deterioration,
pitting, wearing, cracking, or corrosion
is found.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Schweizer Aircraft
Corporation Model 269A, A-1, B, and C,
and TH-55A helicopters of the same
type design, the proposed AD would
require an inspection of the ring gear for
surface deterioration, pitting, wearing,
cracking, or corrosion, and replacement
of the ring gear with ring gear, P/N
269A5104-7, if surface deterioration,
pitting, wearing, cracking, or corrosion
is found; and, creation of a main rotor
transmission component log card if
none is available, and a notation on the
main rotor transmission component log
card if a ring gear, P/N 269A5104-7, is
installed. Schweizer Aircraft
Corporation has blank component log
cards available for main rotor
transmissions that do not currently have
a component log card. The actions
would be required to be accomplished
in accordance with the service bulletin
described previously.

The FAA estimates that 87 helicopters
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 2 work hours per
helicopter to accomplish the initial
inspections, 0.5 hours to create a main
rotor transmission component log card,
and 28 work hours if removal and
replacement of the ring gear is required,
and that the average labor rate is $60 per
work hour. Required parts would cost
approximately $6,400 per ring gear and
$1,219 per overhaul kit. Based on these
figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $822,063, assuming
creation of a component log card and
replacement of the ring gear in the
entire fleet is necessary.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule’” under the DOT

Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Schweizer Aircraft Corporation: Docket No.
96-SW-05-AD.

Applicability: Model 269A, A-1, B, and C,
and TH-55A helicopters, with main rotor
transmission ring gear (ring gear), part
number (P/N) 269A5104-5, installed,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (f) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the ring gear, loss of
drive to the main rotor gearbox, and a
subsequent forced landing, accomplish the
following:

(a) Inspect the ring gear teeth for surface
deterioration, pitting, wearing, cracking or
corrosion in accordance with Schweizer
Service Bulletin B-244.2, dated February 19,
1996, as follows:

(1) Before further flight, if a clicking or
tapping sound or other unusual noise or
unusual vibration is detected while operating
the helicopter, or if a metal particle is found
on the magnetic drain plug during routine
maintenance;

(2) Before installing a main rotor
transmission which contains an affected ring
gear on the helicopter;

(3) Within the next 50 hours time-in-
service (TIS) after the effective date of this
AD, or at the next annual inspection,
whichever occurs first.

(b) Thereafter, inspect the ring gear teeth at
intervals not to exceed 50 hours TIS in
accordance with Schweizer Service Bulletin
B-244.2, dated February 19, 1996.

(c) If surface deterioration, pitting, wearing,
cracking or corrosion is discovered, before
further flight, remove the transmission from
service and replace the ring gear with a ring
gear, P/N 269A5104-7.

(d) At the next main rotor transmission
overhaul, remove and replace the ring gear,
P/N 269A5104-5, identified on the face of
the ring gear by the letters EGC, ACR, or the
manufacturer code number 23751 (EGC) or
57152 (ACR) and replace it with a ring gear,
P/N 269A5104-7.

(e) Installation of a ring gear, P/N
269A5104-7, is considered a terminating
action for this AD and must be annotated on
a Schweizer Aircraft Corporation component
log card. A new component log card must be
created if a component log card is not in the
applicable maintenance records.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office, FAA. Operators
shall submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, New York Aircraft Certification
Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York Aircraft
Certification Office.

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished, provided no
clicking or tapping sound or other unusual
noise or unusual vibration was detected on
any previous flight.

Issued in Fort Worth, Texas, on October 25,
1996.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 96-28168 Filed 11-1-96; 8:45 am]
BILLING CODE 4910-13-U
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14 CFR Part 39

[Docket No. 95—CE—34—-AD]

RIN 2120-AA64

Airworthiness Directives; Fairchild

Aircraft SA226 and SA227 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to Fairchild
Aircraft SA226 and SA227 series
airplanes. The proposed action would
require modifying the electrical power
generation system. Three reports of both
generators going off-line on the affected
airplanes while in-flight prompted this
action. The actions specified by the
proposed AD are intended to prevent
failure of both generators during critical
phases of flight (such as night operation
or while in icing conditions), which
could result in loss of control of the
airplane.

DATES: Comments must be received on
or before February 3, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Assistant Chief Counsel,
Attention: Rules Docket No. 95-CE-34—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.

Service information that applies to the
proposed AD may be obtained from
Field Support Engineering, Fairchild
Aircraft, P.O. Box 790490, San Antonio,
Texas 78279-0490; telephone (210)
824-9421; facsimile (210) 820-8609.
This information also may be examined
at the Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT: Ms.
Ingrid D. Knox, Aerospace Engineer,
FAA, Airplane Certification Office, 2601
Meacham Boulevard, Fort Worth, Texas
76193-0150; telephone (817) 222-5190;
facsimile (817) 222-5960.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before

the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 95—-CE-34—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 95—-CE-34—-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106.

Discussion

The FAA has received three reports of
both generators going off-line during
flight operations on Fairchild Aircraft
SA226 and SA227 series airplanes. In
one instance, both generators went off-
line when the airplane was cruising at
21,500 feet. The pilot immediately
began resetting the generators without
initial success. After the airplane had
descended to an altitude of 13,000 feet,
the pilot was able to bring the generators
back on-line. In all three incidents, the
generator control unit required
replacement.

Applicable Service Information

Fairchild Aircraft has issued several
service bulletins to address these
electrical power generation system
problems. The following presents and
briefly describes the technical
modification intent of each service
bulletin (SB):

—SB 226-24-027, Issued: May 19, 1988,
Revised: February 22, 1989: Specifies
procedures for replacing the existing
generator fault transformer wiring
with dual conductor shielded wiring
on Fairchild SA226 series airplanes.

—SB 227-24-008, Issued: March 18,
1988, Revised: February 22, 1989:

Specifies the same procedures as SB
226-24-027, but provides these
procedures for Fairchild Aircraft
SA227 series airplanes.

—SB 226-24-023, Issued: October 25,
1985, Revised: January 23, 1989:
Specifies procedures for rewiring the
direct current (DC) generation system
to reduce the possibility of 325-amp
current limiter failure on Fairchild
Aircraft SA226 series airplanes.

—SB 227-24-005, Issued: October 25,
1985, Revised: January 23, 1989:
Specifies the same procedures as SB
226-24-023, but provides these
procedures for Fairchild Aircraft
SA227 series airplanes.

—SB 226-24-026, Issued: May 27, 1987:
Specifies procedures for modifying
the voltage regulator access panel and
installing a connector in the wire
bundle on Fairchild Aircraft SA226
series airplanes.

—SB 24-018, Issued: October 22, 1980,
Revised: January 7, 1981: Specifies
procedures for installing new voltage
regulators, rerouting certain wires,
and replacing the entire voltage
regulator panel assembly on Fairchild
Aircraft SA226 series airplanes.

—SB 226-24-031, dated July 27, 1989:
Specifies procedures for modifying
the DC generator control system so
that it will operate off its respective
generator output on Fairchild Aircraft
SA226 series airplanes. This includes
removing field current and reset
resistors, removing the reset and
generator relays and associated
diodes, installing a 10-amp generator
control circuit breaker to the left-hand
and right-hand essential bus panels,
and replacing the 10-amp generator
control circuit breakers in the left-
hand and right-hand wheelwells with
15-amp circuit breakers that are wired
in series with the generator control
circuit breakers.

—SB 227-24-012, Issued: May 4, 1989,
Revised: July 27, 1989: Specifies the
same procedures as SB 226-24-031,
but provides these procedures for
Fairchild Aircraft SA227 series
airplanes.

The FAA’s Determination

After examining the circumstances
and reviewing all available information
related to the incidents described above,
including the referenced service
information, the FAA has determined
that AD action should be taken to
prevent failure of both generators during
critical phases of flight (such as night
operation or while in icing conditions),
which could result in loss of control of
the airplane.
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Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Fairchild Aircraft
SA226 and SA227 series airplanes of the
same type design, the proposed AD
would require modifying the electrical
power generation system.
Accomplishment of the proposed
modifications would be in accordance
with the service bulletins previously
referenced.

Cost Impact

The FAA estimates that 34 SA226
series airplanes and 206 SA227 series
airplanes in the U.S. registry would be
affected by the proposed modifications,
that it would take approximately 80
workhours per SA226 series airplane
and 50 workhours per SA227 series
airplane to accomplish the proposed
modifications, and that the average
labor rate is approximately $60 an hour.
Parts cost approximately $12,400 for
SA226 series airplanes and $6,000 for
SA227 series airplanes. Based on these
figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $584,800 for SA226
series airplane operators (or $17,200 per
airplane) and $1,854,000 for SA227
series airplane operators (or $9,000 per
airplane). This figure is based on the
assumption that no owner/operator of
the affected airplanes has accomplished
the proposed modifications. Fairchild
Aircraft has informed the FAA that no
parts have been distributed to any
affected airplane owner/operator.

The proposed AD allows 2,000 hours
time-in-service (TIS) after the proposed
AD would become effective before
mandatory accomplishment of the
design modifications. The average
utilization of the fleet for those
airplanes in commercial commuter
service is approximately 25 to 50 hours
TIS per week. Based on these figures,
operators of commuter-class airplanes
involved in commercial operation
would have to accomplish the proposed
modification within 24 to 48 calendar
months after the proposed AD would
become effective. For private owners,
who typically operate between 100 to
200 hours TIS per year, this would
allow 24 to 48 years before the proposed
modification would be mandatory.

Regulatory Flexibility Determination
and Analysis

The Regulatory Flexibility Act of 1980
(RFA) was enacted by Congress to
ensure that small entities are not
unnecessarily or disproportionally
burdened by government regulations.

The RFA requires government agencies
to determine whether rules would have
a “significant economic impact on a
substantial number of small entities,”
and, in cases where they would,
conduct a Regulatory Flexibility
Analysis in which alternatives to the
rule are considered. FAA Order
2100.14A, Regulatory Flexibility Criteria
and Guidance, outlines FAA procedures
and criteria for complying with the
RFA. Small entities are defined as small
businesses and small not-for-profit
organizations that are independently
owned and operated or airports
operated by small governmental
jurisdictions. A *‘substantial number” is
defined as a number that is not less than
11 and that is more than one-third of the
small entities subject to a proposed rule,
or any number of small entities judged
to be substantial by the rulemaking
official. A “significant economic
impact” is defined by an annualized net
compliance cost, adjusted for inflation,
which is greater than a threshold cost
level for defined entity types. FAA
Order 2100.14A sets the size threshold
for small entities operating aircraft for
hire at 9 aircraft owned and the
annualized cost thresholds at $69,000
for scheduled operators and $5,000 for
unscheduled operators.

The FAA has determined that, for four
entities (two nonscheduled air carriers
and two scheduled air carriers), the
compliance costs of the proposed AD
would impose a significant economic
impact. Because at least 11 small
entities are not affected, the proposed
AD would not affect a “‘substantial
number of small entities’ as defined in
Order 2100.14A.

A copy of the full Cost Analysis and
Regulatory Flexibility Determination for
the proposed action may be examined at
the FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 95-CE-34—-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a

“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

Fairchild Aircraft: Docket No. 95—-CE—34—
AD.
Applicability: The following model and

serial number airplanes, certificated in any
category:

Model Serial Nos.
SA226-T .......... T201 through T275 and
T277 through T291.
SA226-T(B) ...... T(B)276 and T(B)292
through T(B)417.
SA226-AT ........ ATO01 through ATO74.
SA226-TC ........ TC201 through TC419.
SA227-TT ........ TT421 through TT541.
SA227-AT ........ AT423 through AT631.
SA227-AC ........ AC406, AC415, AC416,
AC420 through AC705,
and AC707 through
AC733.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
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repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next
2,000 hours time-in-service after the effective

date of this AD, unless already accomplished.

To prevent failure of both generators
during critical phases of flight (such as night
operation or while in icing conditions),
which could result in loss of control of the
airplane, accomplish the following:

(a) For the model and serial number
airplanes presented below, replace the
existing generator fault transformer wiring
with new dual conductor shielded wire in
accordance with Fairchild Service Bulletin
(SB) 226-24-027, Issued: May 19, 1988,
Revised: February 22, 1989, or Fairchild SB
227-24-008, Issued: October 25, 1985,
Revised: January 23, 1989, as applicable.

(1) Model SA226-T airplanes, serial
numbers T201 through T275 and T277
through T291; Model SA226—T(B) airplanes,
serial numbers T(B)276 and T(B)292 through
T(B)417; Model SA226—AT airplanes, serial
numbers AT001 through AT074; and Model
SA226-TC airplanes, serial numbers TC201
through TC419.

(2) Model SA227-TT airplanes, serial
numbers TT421 through TT541; Model
SA227-AT airplanes, serial numbers AT423
through AT631; and Model SA227-AC
airplanes, serial numbers AC406, AC415,
AC416, and AC420 through AC683.

(b) For the model and serial number
airplanes presented below, rewire the
electrical power generation system to reduce
the possibility of 325-amp current limiter
failure in accordance with Fairchild SB 226—
24-023, Issued: October 25, 1985, Revised:
January 23, 1989, or Fairchild SB 227-24—
005, Issued: October 25, 1985, Revised:
January 23, 1989, as applicable.

(1) Model SA226-T airplanes, serial
numbers T249 through T275 and T277
through T291; Model SA226—T(B) airplanes,
serial numbers T(B)276 and T(B)292 through
T(B)417; Model SA226—-AT airplanes, serial
numbers AT025 through AT074; and Model
SA226-TC airplanes, serial numbers TC209
through TC4109.

(2) Model SA227-TT airplanes, serial
numbers TT421 through TT541; Models
SA227-AT airplanes, serial numbers AT423
through AT591; and SA227-AC airplanes,
serial numbers AC420 through AC594.

(c) For Model SA226-T airplanes, serial
numbers T249 through T275 and T277
through T291; Model SA226—T(B) airplanes,
serial numbers T(B)276 and T(B)292 through
T(B)417; Model SA226—-AT airplanes, serial
numbers AT025 through AT074; and Model
SA226-TC airplanes, serial numbers TC209
through TC419, modify the voltage regulator
access panel and install a connector in the
wire bundle in accordance with Fairchild SB
226-24-026, Issued: May 27, 1987.

(d) For Model SA226-T airplanes, serial
numbers T201 through T275 and T277
through T291; Model SA226—T(B) airplanes,
serial numbers T(B)276 and T(B)292 through
T(B)347; Model SA226—-AT airplanes, serial
numbers AT001 through AT074; and Model
SA226-TC airplanes, serial numbers TC201
through TC348, install new voltage

regulators, reroute certain wires, and replace
the entire voltage regulator panel assembly in

accordance with Fairchild SB 24-018, Issued:

October 22, 1980, Revised: January 7, 1981.

(e) For the model and serial number
airplanes presented below, modify the direct
current (DC) generator control system so that
it will operate off its respective generator
output in accordance with Fairchild SB 226—
24-031, dated July 27, 1989, or Fairchild SB
227-24-012, Issued: May 4, 1989; Revised:
July 27, 1989, as applicable. This includes
removing field current and reset resistors,
removing the reset and generator relays and
associated diodes, installing a 10-amp
generator control circuit breaker to the left-
hand and right-hand essential bus panels,
and replacing the 10-amp generator control
circuit breakers in the left-hand and right-
hand wheelwells with 15-amp circuit
breakers that are wired in series with the
generator control circuit breakers.

(1) Model SA226-T airplanes, serial
numbers T249 through T275 and T277
through T291; Model SA226—T(B) airplanes,
serial numbers T(B)276 and T(B)292 through
T(B)417; Model SA226—AT airplanes, serial
numbers AT025 through AT074; and Model
SA226-TC airplanes, serial numbers TC209
through TC419.

(2) Model SA227—TT airplanes, serial
numbers TT421 through TT541; Model
SA227-AT airplanes, serial numbers AT423
through AT695; and Model SA227-AC
airplanes, serial numbers AC406, AC415,
AC416, AC420 through AC556, AC558
through AC705, and AC707 through AC733.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Fort Worth
Airplane Certification Office (ACO), FAA,
2601 Meacham Boulevard, Fort Worth, Texas
76193-0150. The request shall be forwarded
through an appropriate FAA Maintenance
Inspector, who may add comments and then
send it to the Manager, Fort Worth ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Fort Worth ACO.

(h) All persons affected by this directive
may obtain copies of the document referred
to herein upon request to Fairchild Aircraft,
P.O. Box 790490, San Antonio, Texas 78279—
0490; or may examine this document at the
FAA, Central Region, Office of the Assistant
Chief Counsel, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106.

Issued in Kansas City, Missouri, on
October 28, 1996.

John R. Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 96-28165 Filed 11-1-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71
[Airspace Docket No. 96—AWP-27]

Proposed Amendment of Class E
Airspace; San Jose, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Class E airspace area at San
Jose, CA. The development of a Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
to Runway (RWY) 14/32 at South
County Airport of Santa Clara County
has made this proposal necessary. The
intended effect of this proposal is to
provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at South County Airport of Santa Clara
County, San Martin, CA.

DATES: Comments must be received on
or before November 8, 1996.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn:
Manager, Operations Branch, AWP-530,
Docket No. 96—AWP-27, Air Traffic
Division, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Western Pacific Region,
Federal Aviation Administration, Room
6007, 15000 Aviation Boulevard,
Lawndale, California 90261.

An informal docket may also be
examined during normal business at the
Office of the Manager, Operations
Branch, Air Traffic Division at the above
address.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California, 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
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Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with the comments a self-addressed,
stamped postcard on which the
following statement is made:
““Comments to Airspace Docket No. 96—
AWP-27." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, at 15000 Aviation
Boulevard, Lawndale, California 90261,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Operations
Branch, P.O. Box 92007, Worldway
Postal Center, Los Angeles, California
90009. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM'’s should
also request a copy of Advisory Circular
No. 11-2A, which describes the
application procedures.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71)
by amending the Class E airspace area
at San Jose, CA. The development of
GPS SIAP at South County Airport of
Santa Clara County has made this
proposal necessary. The intended effect
of this proposal is to provide adequate
Class E airspace for aircraft executing
the GPS RWY 14/27 SIAP at South
County Airport of Santa Clara County,
San Martin, CA. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in Paragraph 6005 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963, Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996, and effective
September 16, 1996, is amended as
follows:

Paragraph 6005 Class E airspace area
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP CA E5 San Jose, CA [Revised]

San Jose International Airport, CA

(Lat. 37°21'42N, long. 121°55'43"W)
NAS Moffett Field TACAN

(Lat. 37°25'57N, long. 122°03'26''W)
San Jose NDB (Jorge)

(Lat. 37°20'56N, long. 121°54'54"W)

South County Airport of Santa Clara County,
CA

(Lat. 37°04'55"N, long. 121°35'49"'W)

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the San Jose International Airport and
within 4.3 miles each side of the NAS Moffett
Field TACAN 157° radial extending from the
NAS Moffett Field TACAN to 20 miles
southeast of the TACAN and within 4 miles

each side of the 139° bearing from the San
Jose NDB, extending from the 5-mile radius
of the San Jose International Airport to 24.3
miles southeast of the NDB and within a 6.9-
mile radius of the South County Airport of
Santa Clara County and that airspace
bounded by a line beginning a lat.
37°30'00"N, long. 121°52'04"W; to lat.
37°22'00"N, long. 122°08'04"W; to lat.
37°22'00"N, long. 122°24'04"W; to lat.
37°30'00"N, long. 122°27'04"'W; to the point
of beginning. That airspace extending
upward from 1,200 feet above the surface
bounded on the north by lat. 37°30'00""N, on
the east and northeast by long. 121°50'04"'W;
and the southwest edge of V-107, on the
southeast and south by the northwest edge of
V-111, and lat. 37°00'00"N, and on the west
by the east edge of VV-27 to lat. 37°30'00".

* * * * *

Issued in Los Angeles, California, on
October 17, 1996.

George D. Williams,

Manager, Air Traffic Division, Western-Pacific
Region.

[FR Doc. 96-28282 Filed 11-1-96; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 10, 18 and 114
RIN 1515-AC03

Bilateral Carnet Agreement Between
the American Institute in Taiwan and
the Taipei Economic and Cultural
Representative Office

AGENCY: U.S. Customs Service,
Department of the Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes
amendments to those Customs
Regulations which apply to carnets to
reflect a recently signed bilateral
agreement between the Taipei Economic
and Cultural Representative in the
United States (TECRO) and the
American Institute in Taiwan (AIT).
This agreement established a TECRO/
AIT Carnet for the temporary admission
of goods, commercial samples and
professional equipment.

DATES: Comments must be received on
or before January 3, 1997.

ADDRESSES: Comments (preferably in
triplicate) may be submitted to the
Regulations Branch, Office of
Regulations and Rulings, U.S. Customs
Service, Franklin Court, 1301
Constitution Avenue, NW., Washington,
DC 20229, and may be inspected at
Franklin Court, 1099 14th Street, NW.,
Washington, DC.

FOR FURTHER INFORMATION
CONTACT:
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Sharon Goodson or Dennis Sequeira,
International Organizations and
Agreements Division, 202-927-0971.

SUPPLEMENTARY INFORMATION:

Background

A carnet is an international customs
document, backed by an internationally
valid guarantee, which may be used for
the entry of articles under various
customs procedures such as temporary
importation and transportation in bond.
The carnet is used in place of the usual
national customs documentation and
guarantees the payment of duties
(including taxes and associated
penalties) which may become due if the
carnet requirements are not satisfied.
The existence of a single document
rather than numerous national
documents facilitates international
commerce.

The carnet guarantee is based on
chains of national guaranteeing
associations established in the countries
accepting the carnets. The guaranteeing
association is jointly and severally liable
with the carnet holder for payment of
the sums due in the event of
noncompliance with the conditions or
the procedures for which the carnet is
used.

Benefits of the TECRO/AIT Carnet

In recent years, trade between the
United States and Taiwan has increased.
It is expected that this trend will
continue, and that such trade can be
facilitated through the use of carnets.
However, Taiwan is currently ineligible
to accede to the ATA Carnet
Convention, under which carnets
facilitate trade among more than fifty
contracting parties. Thus, Taiwan has
sought access to the carnet facility
through the recently concluded TECRO/
AIT Carnet Agreement. This agreement
was negotiated pursuant to the authority
contained in 22 U.S.C. 3305.

A Notice informing the public that
Customs is accepting applications from
parties desiring to undertake the
obligation of an issuing and
guaranteeing association for the TECRO/
AIT carnet agreement that is the subject
of this Notice of Proposed Rulemaking
is also being published in this issue of
the Federal Register.

Comments

Before adopting this proposal,
consideration will be given to any
written comments (preferably in
triplicate) that are timely submitted to
Customs. All such comments received
from the public pursuant to this notice
of proposed rulemaking will be
available for public inspection in
accordance with the Freedom of

Information Act (5 U.S.C. 552), §1.4,
Treasury Department Regulations (31
CFR 1.4), and §103.11(b), Customs
Regulations (19 CFR 103.11(b)), on
regular business days between the hours
of 9:00 a.m. and 4:30 p.m., at the
Regulations Branch, 1099 14th Street,
NW., Suite 4000, Washington, DC.

Regulatory Flexibility Act

Insofar as the proposed amendment is
intended to facilitate international trade
and remove some existing impediments
to the conduct of business, pursuant to
the provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), it
is certified that the amendment, if
adopted, will not have a significant
economic impact on a substantial
number of small entities. Accordingly, it
is not subject to the regulatory analysis
or other requirements of 5 U.S.C. 603
and 604.

Executive Order 12866

The proposed amendment does not
meet the criteria for a “significant
regulatory action” under E.O. 12866.

Drafting Information

The principal author of this document
was Peter T. Lynch, Regulations Branch,
Office of Regulations and Rulings, U.S.
Customs Service. However, personnel
from other offices participated in its
development.

List of Subjects
19 CFR Part 10

Customs duties and inspection,
Exports, Reporting and recordkeeping
requirements.

19 CFR Part 18

Customs duties and inspection,
Common carriers, Surety bonds,
Exports.

19 CFR Part 114

Customs duties and inspection,
Exports, Trade agreements.

Proposed Amendments to the
Regulations

It is proposed to amend Parts 10, 18
and 114 of the Customs Regulations (19
CFR parts 10, 18 and 114) as set forth
below:

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

1. The general authority citation for
Part 10 continues to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 20, Harmonized Tariff Schedule of the
United States), 1321, 1481, 1484, 1498, 1508,
1623, 1624, 3314.

* * * * *

2. It is proposed to amend §10.31 by
adding in paragraphs (a)(1) and (a)(2)
the phrase “or a TECRO/AIT carnet”
immediately after the words “A.T.A.
carnet’.

3. It is proposed to amend
§10.39(d)(2) by adding the words “‘or
Agreement” immediately after the
phrase “in the Convention”.

PART 18—TRANSPORTATION IN
BOND AND MERCHANDISE IN
TRANSIT

1. The general authority citation for
Part 18 is revised to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 20, Harmonized Tariff
Schedule of the United States), 1551, 1552,
1553, 1624.

* * * * *

2. It is proposed to amend §18.1 (a)(3)
by adding the phrase “or TECRO/AIT”
immediately after the abbreviation
“A.T.A.” each time it appears.

3. It is proposed to amend §18.8 (a)(3)
by adding the phrase “or TECRO/AIT”
immediately after the abbreviation
“A.T.A.” each time it appears.

PART 114—CARNETS

1. The authority citation for Part 114
is revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 20, Harmonized Tariff Schedule of the
United States), 1623, 1624.

2. It is proposed to amend §114.1 (b)
and (c) by adding the phrase “‘or
bilateral Agreement” immediately after
the words *‘Customs Convention’ each
time they appear, and by adding a new
paragraph (g) to read as follows:

§114.1 Definitions.

* * * * *

(g) TECRO/AIT Carnet. “TECRO/AIT
carnet” means the document issued
pursuant to the Bilateral Agreement
between the Taipei Economic and
Cultural Representative Office (TECRO)
and the American Institute in Taiwan
(AIT) to cover the temporary admission
of goods.

4. It is proposed to amend §114.2 by
revising the section heading and the
introductory paragraph and by adding a
new paragraph (d) to read as follows:

§114.2 Customs Conventions and
Agreements.

The regulations in this part relate to
carnets provided for in the following
Customs Conventions and Agreements.
* * * * *

(d) Agreement Between The Taipei
Economic and Cultural Representative
Office in the United States and The
American Institute in Taiwan on
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TECRO/AIT Carnet for the Temporary
Admission of Goods (hereinafter
referred to as the Agreement).

5. It is proposed to amend §114.3 (a)
introductory text and (a)(2) by adding
the words “‘or Agreement” immediately
after the word “Convention” each time
it appears.

6. It is proposed to amend §114.11 by
adding the words “‘or Agreement”’
immediately after the word
“Convention” each time it appears.

7. It is proposed to amend §114.22 by
redesignating paragraph (d) as
paragraph (e) and adding a new
paragraph (d) to read as follows:

§114.22 Coverage of carnets.
* * * * *

(d) TECRO/AIT Carnet—(1) Use. The
TECRO/AIT carnet is acceptable for the
following two categories of goods to be
temporarily imported, unless
importation is prohibited under the
laws and regulations of the United
States:

(i) Professional equipment; and

(if) Commercial samples and
advertising material imported for the
purpose of being shown or
demonstrated with a view to soliciting
orders.

(2) Issue and use. (i) Issuing
associations shall indicate on the cover
of the TECRO/AIT carnet the customs
territory in which it is valid and the
name and address of the guaranteeing
association.

(ii) The period fixed for re-exportation
of goods imported under cover of a
TECRO/AIT carnet shall not in any case
exceed the period of validity of that

carnet.
* * * * *

8. It is proposed to amend §114.23 by
adding a new paragraph (c) to read as
follows:

§114.23 Maximum period.
* * * * *

(c) TECRO/AIT carnet. A TECRO/AIT
carnet shall not be issued with a period
of validity exceeding one year from the
date of issue. This period of validity
cannot be extended and must be shown
on the front cover of the carnet.

9. It is proposed to amend §114.24 by
adding the phrase ““or TECRO/AIT”
immediately after the abbreviation
“AT.A.

10. It is proposed to amend §114.25
by adding the phrase “or TECRO/AIT”
immediately after the abbreviation
“AT.A.

11. It is proposed to amend §114.26
(a) and (b) by adding the phrase “‘or
TECRO/AIT” immediately after the
abbreviation “A.T.A.” each time it
appears.

12. It is proposed to amend
§114.31(b) by adding the phrase “‘or
TECRO/AIT” immediately after the
abbreviation “A.T.A.”.

13. It is proposed to amend §114.32
by adding the phrase “or TECRO/AIT”
immediately after the abbreviation
“A.T.A.” the first time it appears and by
adding the phrase “‘or TECRO/AIT
Agreement” immediately after the
phrase “A.T.A. Convention”.

14. It is proposed to amend §114.33
by adding the words ‘‘or Agreement”’
immediately after the word
“Convention”.

15. It is proposed to amend §114.34
by adding, in the heading and text of
paragraph (b), the phrase “or TECRO/
AIT” immediately after the abbreviation
“A.T.A.” each time it appears.

Approved: October 2, 1996.

George J. Weise,

Commissioner of Customs.

Timothy E. Skud,

Acting Deputy Assistant Secretary of the
Treasury.

[FR Doc. 96-28170 Filed 11-1-96; 8:45 am]
BILLING CODE 4820-02-M

Internal Revenue Service

26 CFR Part 1
[SPR-247516-96]

Financial Asset Securitization
Investment Trusts (FASITSs);
Solicitation for Comments

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Solicitation for comments.

SUMMARY: The Treasury Department and
the IRS are soliciting comments on
issues to be considered in developing
guidance under the newly enacted
FASIT provisions of the Internal
Revenue Code.

DATES: Comments are requested on or
before December 31, 1996.

ADDRESSES: Send written comments to:
Internal Revenue Service, Attn:
CC:DOM:CORP:R (FASIT solicitation),
room 5226, POB 7604, Ben Franklin
Station, Washington, DC 20044.
Alternatively, taxpayers may submit
comments in writing, by hand delivery
to CC:DOM:CORP:R (FASIT
solicitation), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Ave., NW., Washington, D.C., or,
electronically, via the IRS Internet site
at: http://www.irs.ustreas.gov/prod/
tax—regs/comments.html.

FOR FURTHER INFORMATION CONTACT:
David L. Meyer at 202—-622—-3960 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

Section 1621(a) of the Small Business
Job Protection Act of 1996, Public Law
104-188, 110 Stat. 1755 (August 20,
1996), amends the Internal Revenue
Code (Code) by adding new part V
(sections 860H-860L) to subchapter M
of chapter 1. These provisions authorize
a new statutory vehicle, called a
Financial Asset Securitization
Investment Trust (FASIT), that will
facilitate the securitization of debt
obligations, including credit card
receivables and automobile loans. In
general, a FASIT will use such
obligations to issue new, debt-like
securities, referred to as regular
interests. No Federal income tax is
imposed on a FASIT, even if the
underlying arrangement is otherwise
regarded for tax purposes as a
corporation, trust, partnership, or
segregated pool of assets.

A FASIT must have a single
ownership interest, which has to be
held entirely by a non-exempt domestic
C corporation other than a corporation
that qualifies as a RIC, REIT, REMIC, or
subchapter T cooperative. Because a
FASIT is not subject to income tax, the
holder of the ownership interest
generally includes in its taxable income
all of the FASIT’s items of income, gain,
deduction and loss. In addition, the
holder recognizes gain (but not loss)
when (1) the FASIT acquires property
from the holder or an unrelated third
party, or (2) the holder uses property to
support a regular interest issued by the
FASIT.

A FASIT may issue one or more
classes of regular interests. Regular
interests are treated as debt for all
purposes of the Code. Ordinarily, a
regular interest may be held by any
person, unless the interest is a high-
yield interest, in which case it may be
held only by another FASIT or a
corporation that is allowed to hold an
ownership interest.

The FASIT provisions become
effective on September 1, 1997. Special
transitional rules apply to a
securitization arrangement existing on
August 31, 1997, that elects FASIT
treatment (a pre-effective date FASIT).

In addition to the general authority
under section 7805 to prescribe
regulations, the Treasury and IRS have
specific authority under section 860L(h)
to issue regulations that carry out the
purposes of the FASIT provisions,
including rules to prevent the abuse of
the purposes of the FASIT provisions
through transactions that are not
primarily related to securitization of
debt instruments by a FASIT.
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Comments

To develop needed guidance timely,
the Treasury Department and the IRS
invite interested persons to submit
comments (in the manner described
under the ADDRESSES caption) on issues
arising under the FASIT provisions.
Treasury and the IRS encourage
respondents to give particular attention
to the following: rules that would allow
more than one member of an affiliated
group to hold ownership interests in the
same FASIT,; transitional rules for pre-
effective date FASITs; and any other
rules that should be in place before
September 1, 1997.

If a respondent is submitting written
comments, a signed original and eight
(8) copies are requested. All comments
will be available for public inspection
and copying in their entirety.

Judith C. Dunn,

Associate Chief Counsel (Domestic).

[FR Doc. 96—-28103 Filed 11-1-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 943
[SPATS No. TX-030-FOR]

Texas Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing.

SUMMARY: OSM is announcing receipt of
a proposed amendment to the Texas
regulatory program (hereinafter the
“Texas program’’) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). The proposed
amendment consists of revisions to and
an addition of regulations pertaining to
the replacement of water supply where
it has been adversely impacted by
contamination, diminution, or
interruption resulting from surface
mining activities. The amendment is
intended to revise the Texas program to
be consistent with the corresponding
Federal regulations.

DATES: Written comments must be
received by 4:00 p.m., c.s.t., December
4, 1996. If requested, a public hearing
on the proposed amendment will be
held on November 29, 1996. Requests to
speak at the hearing must be received by
4:00 p.m., c.s.t. on November 19, 1996.

ADDRESSES: Written comments and
requests to speak at the hearing should
be mailed or hand delivered to Jack R.
Carson, Acting Director, Tulsa Field
Office, at the address listed below.
Copies of the Texas program, the
proposed amendment, a listing of any
scheduled public hearings, and all
written comments received in response
to this document will be available for
public review at the addresses listed
below during normal business hours,

Monday through Friday, excluding

holidays. Each requester may receive

one free copy of the proposed
amendment by contacting OSM’s Tulsa

Field Office.

Jack R. Carson, Acting Director, Tulsa
Field Office, Office of Surface Mining
Reclamation and Enforcement, 5100
East Skelly Drive, Suite 470, Tulsa,
Oklahoma 74135-6547, Telephone:
(918) 581-6430.

Railroad Commission of Texas, Surface
Mining and Reclamation Division,
1701 North Congress Avenue, P.O.
Box 12967, Austin, Texas 78711—
2967, Telephone: (512) 463—6900.

FOR FURTHER INFORMATION CONTACT:

Jack R. Carson, Acting Director, Tulsa

Field Office, Telephone: (918) 581—

6430.

SUPPLEMENTARY INFORMATION:
I. Background on the Texas Program

On February 16, 1980, the Secretary of
the Interior conditionally approved the
Texas program. General background
information on the Texas program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval can be found in
the February 27, 1980, Federal Register
(45 FR 12998). Subsequent actions
concerning the Texas program can be
found at 30 CFR 943.10, 943.15, and
943.16.

I1. Description of the Proposed
Amendment

By letter dated October 21, 1996
(Administrative Record No. TX-629),
Texas submitted a proposed amendment
to its program pursuant to SMCRA.
Texas submitted the proposed
amendment in response to a July 8,
1996, letter (Administrative Record No.
TX—618) that OSM sent to Texas in
accordance with 30 CFR 732.17(c). The
provisions of the Texas Coal Mining
Regulations (TCMR) that Texas proposes
to revise are: TCMR 701.008,
Definitions: TCMR 779.130, Alternative
water supply information; and TCMR
816.352, Hydrologic balance—water
rights and replacement. Specifically,
Texas proposes the following revisions
to these regulations.

1. Texas proposes to add the
following new definition at TCMR
701.005(77) for replacement of water
supply.

Replacement of water supply means, with
respect to protected water supplies
contaminated, diminished, or interrupted by
coal mining operations, provision of water
supply on both a temporary and permanent
basis equivalent to premining quantity and
quality. Replacement includes provision of
an equivalent water delivery system and
payment of operation and maintenance costs
in excess of customary and reasonable
delivery costs for premining water supplies.

(a) Upon agreement by the permittee and
the water-supply owner, at any time prior to
commencement of mining operations, the
obligation to pay such operation and
maintenance costs may be satisfied by a one-
time payment in an amount which covers the
present worth of the increased annual
operation and maintenance costs for a period
agreed to by the permittee and the water
supply owner.

(b) If the affected water supply was not
needed for the land use in existence at the
time of loss, contamination, or diminution,
and if the supply is not needed to achieve the
postmining land use, replacement
requirements may be satisfied by
demonstrating that a suitable alternative
water source is available and could feasibly
be developed. If the latter approach is
selected, written concurrence must be
obtained from the water supply owner.

2. Texas proposes to clarify its
alternative water supply requirements at
TCMR 779.130 by replacing the words
“mine plan” with the word “permit” in
the first sentence; adding the words
“which is used” after the words
“adjacent areas” in the first sentence;
replacing the word “‘description” with
the word “application” in the second
sentence; adding the word “‘water” after
the word ““existing” in the second
sentence; and by adding the phrase
“including the suitability of alternative
water sources for existing premine uses
and approved postmine land uses” at
the end of the second sentence. The
revised provisions read as follows:

The application shall identify the extent to
which the proposed surface mining activities
may proximately result in contamination,
diminution, or interruption of an
underground or surface source of water
within the proposed permit or adjacent areas
which is used for domestic, agricultural,
industrial, or other legitimate use. If
contamination, diminution, or interruption
may result, then the application shall
identify the alternative sources of water
supply that could be developed to replace the
existing water sources including the
suitability of alternative water sources for
existing premine uses and approved
postmine land uses.

3. Texas proposes to clarify its
regulation for water rights and
replacement at TCMR 816.352 by
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replacing the word “affected”” with the
words “‘adversely impacted’ and by
adding the following new provision:

Baseline hydrologic information required
in Sections 779.126, 779.130, and 780.146, of
the Regulations shall be used to determine
the extent of the impact of mining upon
ground water and surface water.

I11. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM s seeking
comments on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. If the amendment is deemed
adequate, it will become part of the
Texas program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Tulsa Field Office will
not necessarily be considered in the
final rulemaking or included in the
Administrative Record.

Public Hearing

Persons wishing to speak at the public
hearing should contact the person listed
under FOR FURTHER INFORMATION
CONTACT by 4:00 p.m., c.s.t. on
November 19, 1996. The location and
time of the hearing will be arranged
with those persons requesting the
hearing. Any disabled individual who
has need for a special accommodation to
attend a public hearing should contact
the individual listed under FOR FURTHER
INFORMATION CONTACT. If no one requests
an opportunity to speak at the public
hearing, the hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to speak have been heard.
Persons in the audience who have not
been scheduled to speak, and who wish
to do so, will be heard following those
who have been scheduled. The hearing
will end after all persons scheduled to
speak and persons present in the
audience who wish to speak have been
heard.

Public Meeting

If only one person requests an
opportunity to speak at a hearing, a

public meeting, rather than a public
hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendment may
request a meeting by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT. All such meetings
will be open to the public and, if
possible, notices of meetings will be
posted at the locations listed under
ADDRESSES. A written summary of each
meeting will be made a part of the
Administrative Record.

IV. Procedural Determination
Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

Unfunded Mandates
This rule will not impose a cost of
$100 million or more in any given year

on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 943
Intergovernmental relations, Surface
mining, Underground mining.
Dated: October 25, 1996.
Brent Wahlquist,

Regional Director, Mid-Continent Regional
Coordinating Center.

[FR Doc. 96-28255 Filed 11-1-96; 8:45 am]
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 57-8-6368b; FRL-5640-9]

Approval and Promulgation of State
Implementation Plans; California State

Implementation Plan Revision, South
Coast Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule.

SUMMARY: EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP) which
concern the control of volatile organic
compound (VOC) emissions from
solvent degreasing. The intended effect
of proposing approval of this rule is to
regulate emissions of VOCs in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). In the Final Rules
Section of this Federal Register, the
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EPA is approving the state’s SIP revision
as a direct final rule without prior
proposal because the Agency views this
as a noncontroversial revision
amendment and anticipates no adverse
comments. A detailed rationale for this
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this document. Any parties interested in
commenting on this action should do so
at this time.

DATES: Comments on this proposed rule
must be received in writing by
December 4, 1996.

ADDRESSES: Written comments on this
action should be addressed to: Andrew
Steckel, Rulemaking Section (A-5-3),
Air and Toxics Division, U.S.
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Copies of the rule and EPA’s
evaluation report of the rule are
available for public inspection at EPA’s
Region 9 office during normal business
hours. Copies of the submitted rule are
also available for inspection at the
following locations:

California Air Resources Board, Stationary
Source Divison, Rule Evaluation Section,
2020 “‘L” Street, Sacramento, CA 95812.

South Coast Air Quality Management
District, 21865 E. Copley Drive, Diamond
Bar, CA 91765-4182.

FOR FURTHER INFORMATION CONTACT: Mae
Wang, Rulemaking Section (A-5-3), Air
and Toxics Division, U.S.
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105-3901, Telephone:
(415) 744-1200.

SUPPLEMENTARY INFORMATION: This
document concerns South Coast Air
Quality Management District’s Rule
1122, Solvent Degreasers, submitted to
EPA on May 13, 1993 by the California
Air Resources Board. For further
information, please see the information
provided in the Direct Final action
which is located in the Rules Section of
this Federal Register.

Authority: 42 U.S.C. 7401-7671q.

Dated: October 17, 1996.
Felicia Marcus,
Regional Administrator.
[FR Doc. 96-28062 Filed 11-1-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52
[CA 009-0013b; FRL 5611-1]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, Glenn
County and Siskiyou County Air
Pollution Control Districts

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP). The
revisions concern rules submitted by the
State of California on behalf of the Air
Pollution Control Districts of Glenn and
Siskiyou Counties (the Counties) for the
purpose of meeting requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act) with regard to general
preconstruction permitting.

The intended effect of proposing
approval of these rules is to control air
pollution in accordance with the
requirements of the Act. In the Final
Rules section of this Federal Register,
the EPA is approving the state’s SIP
revision as a direct final rule without
prior proposal because the Agency
views this as a nhoncontroversial
revision and anticipates no adverse
comments. A detailed rationale for this
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this rule. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second public comment period on this
document. Any parties interested in
commenting on this action should do so
at this time.

DATES: Comments on this proposed rule
must be received in writing by
December 4, 1996.

ADDRESSES: Written comments on this
action should be addressed to: Matt
Haber, New Source Section (A-5-1), Air
& Toxics Division, U.S. Environmental
Protection Agency, Region 9, 75
Hawthorne Street, San Francisco, CA
94105-3901.

Copies of the State’s submittal and
other information are available for
inspection during normal business
hours at EPA Region 9, 75 Hawthorne
Street, San Francisco, CA 94105. Copies
of the State’s submittal are also available
at the California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 L Street,
Sacramento, CA 95814.

FOR FURTHER INFORMATION CONTACT:
Steve Ringer at (415) 744-1260, New
Source Section, Air & Toxics Division
(A-5-1), EPA Region 9, 75 Hawthorne
Street, San Francisco, CA 94105.
SUPPLEMENTARY INFORMATION: EPA is
proposing to approve the following
rules into the SIP:

Glenn County Air Pollution Control
District Regulations: Section 51—New
Source Review. Adopted on March 16,
1993.

Siskiyou County Air Pollution Control
District Rules and Regulations: Rule
1.2—Definitions (except section vi);
Rule 1.4—Enforcement; Rule 2.1—
Permits Required; Rule 2.2—
Exemptions; Rule 2.10—Further
Information; Rule 4.1—Visible
Emissions; Rule 4.6—Circumvention;
Rule 6.1—Standards for Permits to
Construct; Appendix A—List/Criteria
for Permit Applications. Adopted on
January 24, 1989.

On March 26, 1990, the Siskiyou
County rules were submitted to EPA as
revisions to the SIP. EPA found this
submittal to be complete on June 20,
1990. On May 13, the Glenn County
rules were submitted to EPA as a
revision to the SIP. EPA found this
submittal to be complete on July 19,
1993.

For further information, please see the
information provided in the direct final
action which is located in the Rules
section of this Federal Register.

Authority: 42 U.S.C. 7401-7671q.

Dated: August 9, 1996.

Felicia Marcus,

Regional Administrator.

[FR Doc. 96-28194 Filed 11-1-96; 8:45 am]
BILLING CODE 6560-50—M

40 CFR Part 437
[FRL-5645-5]

Effluent Limitations Guidelines,
Pretreatment Standards, and New
Source Performance Standards:
Centralized Waste Treatment Category:
Reopening of Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; reopening of comment
period.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is reopening
the comment period for Effluent
Limitations Guidelines, Pretreatment
Standards, and New Source
Performance Standards: Centralized
Waste Treatment Category: Data
Availability; Proposed Rule, which was
published in the Federal Register on
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September 16, 1996 (61 FR 48805). The
public comment period for the Notice of
Data Availability ended on October 16,
1996.

EPA has received several requests for
an extension of time to comment on the
Notice of Data Availability. These
requests are from facilities that may be
affected by the final rule. The additional
time will provide the opportunity for
more thorough review of new
information and facility profiles and in
turn, allow more informed public
comment. The Agency has determined
that an extension of time is in the public
interest, and that an additional 20 days
to comment on the Notice of Data
Availability is reasonable.

DATES: Comments on this notice are
solicited and will be accepted until
November 25, 1996. Comments are to be
submitted in triplicate, and also in
electronic format (diskettes) if possible.
ADDRESS: Comments are to be submitted
to Mr. Ed Terry at the following address:
Engineering and Analysis Division
(4303), U.S. EPA, 401 M Street, S.W.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT: Mr.
Ed Terry, Engineering and Analysis
Division (4303), U.S. EPA, 401 M Street,
S.W., Washington, D.C. 20460,
telephone number (202) 260-7128 or via
EMAIL at: terry.ed@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: On
September 16, 1996, EPA published a
notice in the Federal Register which
describes the new information the
Agency has obtained since the proposed
rulemaking (60 FR 5464, January 27,
1995) for the Centralized Waste
Treatment (CWT) Industry. The notice
also explains the Agency'’s revised
estimates of the size and regulatory
impact of the proposed rulemaking on
the proposed oils treatment and
recovery subcategory and presents
preliminary results of EPA detailed
analysis for the subcategory.

This extension of time for comment
does not represent any modification of
the notice of data availability. The
extension of time for receipt of
comments simply provides interested
parties an additional 20 days to provide
comments to the Agency on the Notice
of Data Availability. All other
requirements stipulated in the initial
notice for receipt of comments still
apply. . .

All written comments submitted in
accordance with the instructions in the
Notice of Data Availability and received
by November 25, 1996, including those
received between the close of the
comment period on October 16, 1996,
and the publication of this notice, will
be entered into the public record and

considered by EPA before promulgation
of the final rule.

Dated: October 28, 1996.
Robert Perciasepe,
Assistant Administrator for Water.
[FR Doc. 96-28096 Filed 11-1-96; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Part 3100
[WO-310-3110-02 1A]

Royalty Rate Reduction for Stripper Oil
Properties

AGENCY: Bureau of Land Management,
Interior.

ACTION: Review of regulations;
reopening of comment period.

SUMMARY: On August 30, 1996, the
Bureau of Land Management (BLM)
published a document in the Federal
Register announcing a review of the
royalty rate reduction available to
producers of Federal stripper well
properties (61 FR 45926). The document
requested comments from the public on
the effectiveness of this program during
a 60-day period that ended on October
29, 1996. BLM has received numerous
requests from the public for additional
time to research this issue and is re-
opening the comment period for an
additional 60 days.

DATES: Submit comments on or before
January 3, 1997.

ADDRESSES: If you wish to comment,
you may:

(a) Hand-deliver comments to the
Bureau of Land Management,
Administrative Record, Room 401, 1620
L St., NW., Washington, DC;

(b) Mail comments to the Bureau of
Land Management, Administrative
Record, Room 401LS, 1849 C Street,
NW, Washington, DC 20240; or

(c) Transmit comments electronically
via the Internet to
WOComment@wo.blm.gov. Please
include ““Attn: Stripper Wells’ in your
message. If you do not receive a
confirmation from the system that we
have received your Internet message,
contact us directly.

You will be able to review comments
at BLM’s Regulatory Affairs Group
office, Room 401, 1620 L St., N.W.,
Washington, D.C., during regular
business hours (7:45 a.m. to 4:15 p.m.)
Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Wayne Melton, Roswell (NM) District
Office, (505) 627-0254.

Dated: October 29, 1996.
Patrick W. Boyd,
Regulatory Affairs Group.
[FR Doc. 96-28186 Filed 11-1-96; 8:45 am]
BILLING CODE 4310-84-P

43 CFR Part 6400

RIN: 1004-AC87
Wild and Scenic Rivers

AGENCY: Bureau of Land Management,
Interior.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: On September 10, 1996, the
Bureau of Land Management (BLM)
published a proposed rule in the
Federal Register to establish uniform
standards and procedures affecting Wild
and Scenic Rivers or Study Rivers (61
FR 47726). The 30-day comment period
for the proposed rule expired on
October 10, 1996. BLM has received
several requests from the public for
additional time to comment and is
reopening the comment period for an
additional 30 days.

DATES: Submit comments on or before
December 4, 1996.

ADDRESSES: If you wish to comment,
you may

(a) Hand-deliver comments to the
Bureau of Land Management,
Administrative Record, Room 401, 1620
L St., NW., Washington, DC;

(b) Mail comments to the Bureau of
Land Management, Administrative
Record, Room 401LS, 1849 C Street,
NW, Washington, DC 20240; or

(c) Transmit comments electronically
via the Internet to
WOComment@wo.blm.gov. Please
include “Attn: RIN 1004—-AC87”’ in your
message. If you do not receive a
confirmation from “‘the system that we
have received your Internet message,
contact us directly at (202) 452-5030.

You will be able to review comments

at BLM’s Regulatory Affairs Group
office, Room 401, 1620 L St., N.W.,
Washington, D.C., during regular
business hours (7:45 a.m. to 4:15 p.m.)
Monday through Friday.
FOR FURTHER INFORMATION CONTACT: Gary
Marsh, Cultural Heritage, Wilderness,
Special Areas, & Paleontology Group, at
(202) 452-7795.

Dated: October 29, 1996.

Annetta Cheek,

Regulatory Affairs Group, Manager.

[FR Doc. 96-28187 Filed 11-1-96; 8:45 am]
BILLING CODE 4310-84-P
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DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 95-65; Notice 2]
RIN 2127-AF72

Federal Motor Vehicle Safety
Standards; Air Brake Systems, Devices
That Remove Moisture and
Contaminants

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
amend Standard No. 121, Air brake
systems, to require that each air brake-
equipped truck, truck tractor, and bus
be equipped with a means of
automatically removing moisture and
contaminants from the air system. The
purpose of this proposal is to improve
the safety of air-braked vehicles by
improving the reliability and durability
of antilock braking system (ABS)
modulator valves and pneumatic control
valves. This document also proposes to
delete the requirement for a supply
reservoir since its function (i.e., the
elimination of moisture and
contaminants) would be accomplished
by the addition of such automatic
means. Accordingly, the deletion would
not adversely affect the safety of those
vehicles.

DATES: Comments must be received on
or before January 3, 1997.

ADDRESSES: Comments should refer to
the docket and notice numbers above
and be submitted to: Docket Section,
National Highway Traffic Safety
Administration, 400 Seventh Street,
SW., Washington, DC 20590. Docket
hours are 9:30 a.m. to 4 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT: For
non-legal issues: Mr. Richard Carter,
Office of Crash Avoidance, National
Highway Traffic Safety Administration,
400 Seventh Street, SW., Washington
DC 20590, (202) 366-5274. FAX (202)
366—4329.

For legal issues: Mr. Marvin L. Shaw,
NCC-20, Rulemaking Division, Office of
Chief Counsel, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, DC 20590,
(202) 366—2992.

SUPPLEMENTARY INFORMATION:

I. Background
A. Current Regulations

B. Petition for Rulemaking
C. Notice Requesting Comments About
Devices that Remove Contaminants
D. Comments on the Notice
1. Agency Proposal
A. General Discussion
B. Cost Considerations
I11. Rulemaking Analyses and Notices
A. Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures
B. Regulatory Flexibility Act
C. National Environmental Policy Act
D. Executive Order 12612 (Federalism)
E. Civil Justice Reform

l. Background
A. Current Regulations

Federal Motor Vehicle Safety
Standard No. 121, Air Brake Systems,
requires air-braked vehicles to be
equipped with certain equipment,
including one or more air service
reservoir systems from which air is
delivered to the brake chambers. (See
S5.1.2) In addition, manufacturers are
required to either (1) equip air-braked
vehicles with an additional supply
reservoir 1 between the service
reservoir(s) and the compressor, or (2)
equip each service reservoir with an
automatic condensate drain valve.2 Both
options remove moisture. The supply
reservoir collects moisture and solid
particulate matter before it can enter the
service reservoir or reservoirs. An
automatic condensate drain valve
automatically removes moisture and
certain solid contaminants that become
trapped in the bottom of a reservoir.
Regardless of which option is chosen,
all air reservoirs must be fitted with a
condensate drain valve that can be
manually operated. Accordingly, an
automatic condensate drain valve must
also be manually operable. (see S5.1.2.4
for trucks and buses and S5.2.1.3 for
trailers).

The Federal Motor Carrier Safety
Regulations (FMCSRs) require drivers of
commercial vehicles to inspect specified
features on their vehicles, including
service brake system, prior to driving to
ensure those features are “* * * in good
working order.” (49 CFR 392.7)
However, the FMCSRs do not require
that air reservoirs be drained on any
fixed periodic basis.

B. Petition for Rulemaking

On July 28, 1994, Domenic F. Coletta,
M.D. submitted a petition for
rulemaking requesting that Standard No.
121 be amended to require a condensate
drain valve that automatically purges

1The colloquial term for a supply reservoir is
“wet” tank.

2The colloquial term for an automatic condensate
drain valve is “spitter valve.”

the moisture and contaminants from
each reservoir tank on air-brake
equipped vehicles. Dr. Coletta claimed
that automatic drain valves would better
ensure safety than manual valves since
drivers frequently fail to remember to
manually purge moisture and
contaminants from reservoirs. The
petitioner supplied a video showing
New Jersey State police purging
significant amounts of liquid and
contaminants from the air reservoirs of
heavy vehicles during roadside safety
inspections.

C. Notice Requesting Comments About
Devices That Remove Contaminants

OnJuly 24, 1995, NHTSA issued a
notice requesting information about
devices that remove moisture and other
contaminants from air brake systems (60
FR 37864). The agency explained that
keeping air brake systems clean and dry
prevents degraded brake performance
and valve freezing, which can lead to
brake failure. The agency was especially
concerned about potential problems
with antilock brake systems (ABS)
malfunctioning, since their modulator
valves have smaller orifices and
therefore are more sensitive to
contaminants. NHTSA explained that
certain equipment such as automatic
and manual drain valves and air dryer
systems can keep air brake systems,
particularly the air reservoirs, dry and
free from contaminants. Drain valves
purge the reservoirs of liquid
condensate and contaminants
suspended in that liquid. Manual drain
valves must be opened by a truck driver
or maintenance person to drain the
reservoir. While ideally this should be
done each morning before the vehicle is
started, some drivers do not do so.
Automatic drain valves periodically
drain the reservoir without the need for
human intervention.

There are a variety of devices that
reduce the amount of moisture and
other contaminants in an air brake
system by cleaning and drying the air.
Among the most common are desiccant
style air dryers and ‘““after-cooler” air
dryers. In a typical desiccant style
system, the incoming air is routed into
the bottom end of an air dryer, where a
large portion of the oil and water mist
fall to its bottom. This partially cleaned
air then goes through an oil separator.
Next the air, which is still moist with
both oil and water vapor, is passed
through a “drying bed”’ of desiccant
material that absorbs the remaining
moisture. These dryers are equipped
with an automatic drain valve that
periodically purges moisture and
contaminants from the air system. In
contrast, in a typical “‘after-cooler”



Federal Register / Vol.

61, No. 214 / Monday, November 4,

1996 / Proposed Rules 56653

system, which uses an air cleaner only,
not all the moisture is removed, since
the air is not passed through a drying
bed of desiccant material.

NHTSA stated that according to
AlliedSignal, over 80 percent of new air
braked heavy trucks are being built with
air dryers and that more than 90 percent
of the dryers are the desiccant type.
Moreover, that company predicted that
in five years almost all air braked
vehicles will be equipped with an air
cleaning and drying system.

NHTSA posed several questions about
whether it should nevertheless initiate
rulemaking to require devices to remove
moisture and other contaminants from
air brake systems. These included
guestions whether contaminants in air
brake systems cause a significant safety
problem, whether devices such as
automatic drain valves and air dryers
are effective in removing moisture and
contaminants from air brake systems,
and whether requiring such devices
would be cost effective.

D. Comments on the Notice

NHTSA received 34 comments from
vehicle and equipment manufacturers, a
safety advocacy group (Advocates for
Highway and Auto Safety) (Advocates),
the Truck Manufacturers Association
(TMA), the Heavy Duty Brake
Maintenance Council (HDBMC), the
Truck Trailer Manufacturers
Association (TTMA), the National Truck
Equipment Association (NTEA), the
National School Transportation
Association (NSTA), the American
Trucking Associations (ATA),
individual truck operators and fleets,
Senator Frank R. Lautenberg, the
petitioner, and numerous private
citizens.

The manufacturers and associations
generally stated that a Federal
requirement was not necessary,
claiming that the present use of air
dryers, and the trend towards their
increased use, was sufficient to
maintain a safe level of performance.
ATA, AlliedSignal, NTEA, NSTA,
Navistar, TTMA, and TMA stated that
they had no records of any accidents or
crashes caused by contaminated air.
TMA stated that while contaminants in
air brake systems can cause reliability
problems in specific components, they
believe contamination does not result in
a significant safety problem. TMA,
Penske Truck Leasing, and ATA stated
that a desiccant style air dryer with an
integral automatic drain valve more
effectively removes moisture and other
contaminants from an air brake system
than an automatic drain valve by itself.
TMA requested that instead of a supply
reservoir, the agency should allow

either an automatic drain valve on each
service reservoir or a desiccant style air
dryer. ATA also stated that desiccant air
dryers were more effective in keeping
air in the brake system clean than
automatic drain valves. That
organization stated that ‘“‘automatic
drain valves have not been found to be
an effective device for removing
contaminants.”

The petitioner (Dr. Coletta),
manufacturers of automatic drain
valves, Advocates, and a number of
private citizens commented that
significant safety problems result from
moisture and contaminants in a
vehicle’s air system. The petitioner
stated that it is very important to keep
the air reservoir system dry and free of
contaminants to prevent the
contamination and deterioration of the
brake system, which can result in
serious safety problems. To support this
claim, Dr. Coletta referenced a National
Transportation Safety Board (NTSB)
study of 18 heavy vehicle crashes3in
which NTSB investigated the extent to
which brake system performance caused
or increased the severity of heavy
vehicle crashes. Inadequate brake
system maintenance and poor brake
adjustment were either the primary or a
contributory causal factor in most of the
crashes investigated. While not
specifically mentioned as a primary or
direct contributory factor to these
crashes, the NTSB report noted that in
4 of the 18 cases (22 percent), significant
amounts of moisture and sludge were
found in the air reservoirs, thereby
contributing to the overall poor
functioning of the vehicles’ brake
system.

Dr. Coletta and others stated that the
agency should require that each service
reservoir be equipped with an automatic
drain valve instead of a manual drain
valve, because truck drivers typically do
not manually drain the reservoirs. They
further claimed that air dryers are not an
effective way to solve the problem of
contaminants and moisture in air
systems, since air dryers do not remove
all moisture from the system and are
difficult to maintain. These commenters
also stated that truck drivers will not
perform the routine maintenance
necessary for desiccant systems.

1l. Agency Proposal
A. General Considerations

Based on the available information,
NHTSA has decided to propose
amending Standard No. 121 to require
that each air brake-equipped truck,
truck tractor, and bus be equipped with

3Heavy Vehicle Air Brake Performance (NTSB/
SS-92/01; 1992)

an automatic means of removing
moisture and contaminants from the air
brake system. The term ‘““contaminants”
includes, but is not limited to, carbon
and other particulates, dirt, oil, soot,
and sludge. The agency believes that
removing moisture and contaminants
would increase the reliability and
durability of both ABS and pneumatic
control valves of air brake systems,
thereby increasing the safety of these
vehicles. This is so because
contaminants cause valves to stick,
thereby preventing sufficient air
pressure from being delivered to the
brake. The proper functioning of ABS
valves is especially important since
heavy vehicles will be required to be
equipped with ABS, beginning in March
1997. In addition, the proposed
requirements would ensure that air
supply lines are clear and that
maximum air reservoir capacity is
available to drivers when braking.

NHTSA is proposing to require air
braked vehicles to be equipped with a
means of automatically removing
moisture and contaminants from the air
brake system for the following reasons.
First, according to NHTSA'’s extensive
fleet study 4 of ABS-equipped heavy
vehicles, ABS-equipped truck tractors
that were also equipped with desiccant-
style air dryers performed better than
truck tractors without these air dryers.
In particular, vehicles with desiccant-
style air dryers did not experience leaks
in their relay valves. Second, the
previously mentioned NTSB study of
heavy vehicle crashes found that in 4 of
18 cases (22 percent), significant
amounts of moisture and contaminants
were found in the vehicles’ air
reservoirs. The agency emphasizes that
while the study is not a statistically
representative sampling of all heavy
vehicle crashes, it suggests that air
system contamination may be a
problem. Third, AlliedSignal recently
conducted a voluntary recall 5 to address
freezing relay valves because the valves
failed due to exposure to solvents and
chemicals such as antifreeze and glycol.
Apparently, some drivers and
mechanics attempted to unfreeze the
valves by pouring antifreeze into the
trailer’s air supply and control lines.

To achieve this rule’s objective, i.e.,
keeping air brake systems dry and free
of contaminants, NHTSA considered a
number of regulatory approaches and
decided to propose a broad-based

4Klusmeyer, L.F., Gray, A.W., Bishop, J.S., and
Van Schoiack, M. An In-Service Evaluation of the
Performance, Reliability, Maintainability, and
Durability of Antilock Braking Systems (ABSs) for
Semitrailers, USDOT Report No. HS 808 059,
October 1993.

5Ref. Voluntary Recall No.94-E-027.
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equipment requirement rather than
specifying a specific device, detailed
design specifications, or general
performance requirements. This is the
same approach the agency used in
establishing S5.1.8 which requires that
“wear of the service brakes on newly
manufactured heavy vehicles to be
compensated for by means of a system
of automatic adjustment.” (57 FR 47793,
October 20, 1992). Moreover, the agency
believes today’s proposal is consistent
with the agency’s desire to avoid issuing
regulations that are unnecessarily
design specific. NHTSA is wary of
specifying a particular device, an action
that might preclude the development of
new technologies, particularly in light
of a recent paper 6 by the Society of
Automotive Engineers (SAE) that
discussed a number of devices and
methods that can remove moisture and
other contaminants from compressed air
systems. These methods include
filtration, desiccant absorption,
coalescing, centrifugal force, or a
combination of these processes. The
SAE paper stated that the most effective
device would employ a combination of
these processes, particularly filtration,
coalescing, and desiccant. These devices
would be permitted by this proposal.

Another device that would be
permitted under this proposal is the
automatic condensate drain valve, the
solution suggested in Dr. Coletta’s
petition. These devices eliminate
moisture (i.e., liquid condensate) and
solid contaminants suspended in that
liquid that collect at the bottom of the
supply reservoir.

NHTSA has decided at this time not
to develop a test procedure and
performance requirements to evaluate
the dryness and cleanness of an air
brake system for several reasons. First,
the practicality of developing such a test
procedure is unclear at this time. To
ensure that all (or substantially all)
contaminants had been removed, it
might be necessary for the test
procedure to assess the performance of
the entire air system, including all
piping and valves. Such a test could be
expensive, since the piping and valves
are very extensive. Moreover, it might
be necessary to develop different test
set-ups to evaluate the wide range of air
systems. Second, to the agency’s
knowledge, criteria for evaluating the
amount of contamination removal do
not currently exist. Developing such a
test procedure and criteria would have
been too time-consuming.

6Fitzsimmons, D. Synergy in Air Dryers, Multiple-
State Processes and Application Requirements, SAE
Paper No. 952675, November, 1995.

For these reasons, NHTSA has
decided to propose an equipment
requirement at this time. Nevertheless,
the agency would prefer ultimately to
establish performance requirements for
this equipment. Federal law generally
requires Federal agencies to use
technical standards that are developed
or adopted by voluntary consensus
standards bodies when such technical
standards are available; see section
12(d) of Pub. L. 104-113. The subject of
moisture and solid contaminant removal
from air brake systems appears to
present an opportunity for NHTSA to
adopt consensus performance
requirements developed by an
organization such as the Society of
Automotive Engineers (SAE). SAE
would be performing a service to the
public by developing such consensus
performance requirements, as well as
permitting a significant savings in
resources for the government. NHTSA is
aware of and has been monitoring the
efforts of the SAE to develop a
Recommended Practice for assessing the
amount of airborne moisture and solid
particulate matter contaminant levels
present at the output side of the service
reservoirs. If the SAE can reach
consensus on some performance
requirements, NHTSA anticipates
relying on those consensus
requirements in its further consideration
of this issue.

NHTSA requests comments on its
decision to propose requiring that air-
braked vehicles be equipped with a
means of automatically removing
moisture and other contaminants rather
than proposing a test procedure and
performance requirements. The agency
also invites comments about the
proposed terminology used to describe
the equipment that the amendment
would require, especially whether
various devices would comply with the
proposal.

NHTSA has decided to propose
deleting the requirement for a supply
reservoir since the service reservoirs in
an air system would be equipped with
an automatic means of removing
moisture and contaminants from the air
system. The agency believes that
removing supply reservoirs would not
compromise air brake system
performance, provided that a means of
automatically removing moisture and
contaminants is added. Nevertheless,
the agency invites commenters to
submit data and test results comparing
the durability and reliability of air brake
systems on vehicles that are equipped as
follows: those vehicles equipped with a
supply reservoir but are not equipped
with a means for automatically
removing moisture and contaminants

versus those vehicles that are not
equipped with a supply reservoir but
are equipped with a means for
automatically removing moisture and
contaminants. Also, the agency requests
comments about the likelihood that a
purchaser would decide not to equip its
vehicles with supply reservoirs, if the
proposed amendment were adopted.
NHTSA has decided to retain the
requirement of S5.1.2.4 that each
reservoir be fitted with a manual
draining capacity. The agency believes
this capability is needed as a
supplemental means of verifying that
the primary means of automatically
removing moisture and contaminants is
functioning properly. Periodic manual
purging checks to ascertain that liquids
are not collecting in service reservoirs
should accomplish this function.
Automatic condensate drain valves (or
an air dryer with an automatic drain
valve) that can be manually actuated,
would comply with this requirement.

B. Cost Considerations

In its notice requesting comments,
NHTSA estimated that devices that
would comply with requirements to
keep the air system clean and dry could
range from $75-$400 per vehicle. The
commenters generally concurred with
these estimates. The agency estimates
that the annual production of air braked
vehicles is approximately 209,000
(148,000 truck tractors and
approximately 61,000 single unit trucks
and buses), based on its earlier analysis
in the Final Regulatory Evaluation for
the ABS final rule (60 FR 13216, March
10, 1995). NHTSA estimates that 90
percent of all currently manufactured
truck tractors are already equipped with
a means of automatically removing
moisture and contaminants and that 75
percent of all single unit trucks and
buses are so equipped. This proposal
would affect the remaining 30,000
vehicles (14,800 truck tractors + 15,200
single unit vehicles). They would need
to be equipped with these devices at a
total annual cost of between $2.25
million to $12 million.

NHTSA notes that some of these costs
might be offset by savings if
manufacturers choose to eliminate the
supply reservoirs from the estimated
209,000 air brake equipped truck
tractors, trucks and buses that are
manufactured each year. The amount of
these offsetting savings could vary
appreciably, depending on a number of
factors. First, removing one of the three
air reservoirs could necessitate
increasing the size of the remaining two
service reservoirs to meet the reservoir
sizing requirements of S.5.2.1.1.
Nevertheless, two larger reservoirs
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would cost less than three reservoirs
and their associated piping and fittings.
The agency estimates that there would
be a savings of between $10-$75 per
vehicle. Second, the extent to which
manufacturers and heavy vehicle users
decide to no longer equip their vehicles
with a supply reservoir is uncertain.

Accordingly, for the purposes of this
analysis, the agency has conservatively
assumed that between 0-50 percent of
newly manufactured air-braked power
units would no longer be equipped with
supply reservoirs. Based on this
assumption, the agency estimates that
no longer equipping vehicles with
supply reservoirs would offset the
proposal’s costs by between $0-$7.8
million per year, with a conservative
estimate being $1 million. The agency
invites comments on these cost
estimates. After reviewing this
information, NHTSA will factor in these
cost savings in assessing the
rulemaking’s overall cost.

Based on applying this $1 million cost
savings to the costs associated with
requiring air-braked vehicles to be
equipped with a means of automatically
removing moisture and contaminants,
NHTSA estimates that a total cost of
$1.25 million to $11 million would be
incurred to comply with the proposed
requirements. In addition, by ensuring
dry and clean air, today’s rulemaking
would contribute to more fully
achieving the anticipated benefits
expected from equipping heavy vehicles
with ABS.

NHTSA decided not to propose
requiring a means of automatically
removing moisture and contaminants
separately on both towing and towed
units in a combination-unit vehicle. The
agency reasoned that since the air used
on trailers is supplied by the towing
unit, having the means to automatically
remove moisture and contaminants on
the towing unit would be sufficient to
ensure dry and clean air on towed units
as well. The agency further reasoned
that sufficient safety enhancement,
relative to the costs incurred, would be
achieved by specifying such a
requirement only for the towing unit.
The agency estimates that it would cost
an additional $13.9 million to $74
million per year to equip the 186,100
heavy truck trailers that are
manufactured each year. The agency
solicits additional data and comments
on its decision not to propose requiring
that trailers be equipped with a means
of automatically removing moisture and
contaminants.

Rulemaking Analyses and Notices

A. Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

This notice has not been reviewed
under Executive Order 12866. NHTSA
has considered the impacts of this
rulemaking action and determined that
it is not “‘significant” within the
meaning of the Department of
Transportation’s regulatory policies and
procedures. The agency’s Final
Economic Assessment of the final rules
amending Standard No. 105 and
Standard No. 121 to require medium
and heavy vehicles to be equipped with
ABS, concluded that the benefits
associated with those requirements
exceeded the costs that would result.
The additional costs associated with
adding a means of automatically
removing moisture and contaminants to
those vehicles that would otherwise not
be equipped with them, would increase
the costs of the ABS rule by 0.2 percent
to 1.7 percent. This small increase does
not alter the agency’s original
determination. Based on the discussion
above and this consideration, NHTSA
believes that the impacts are so minimal
as not to warrant preparation of an
additional full regulatory evaluation.

B. Regulatory Flexibility Act

NHTSA has also considered the
effects of this proposal under the
Regulatory Flexibility Act. | hereby
certify that it would not have a
significant economic impact on a
substantial number of small entities.
Accordingly, the agency has not
prepared a preliminary regulatory
flexibility analysis.

NHTSA concluded that the March
1995 final rule amending Standard No.
121 did not have a significant impact on
a substantial number of small entities.
The agency concluded then that a small
number of intermediate and final stage
manufacturers that are small businesses
might be affected by the rule, but that
the impact would not be substantial.
That conclusion is equally valid for this
proposal, since today’s proposal
addresses the same types of
manufacturers as addressed in the
March 1995 action, and since the costs
of this rulemaking are much less.

C. National Environmental Policy Act

NHTSA has analyzed this rulemaking
action for the purposes of the National
Environmental Policy Act of 1969. The
agency has determined that
implementation of this action would not
have any significant impact on the
quality of the human environment. No

changes in existing production or
disposal processes would result.

D. Executive Order 12612 (Federalism)

NHTSA has analyzed this action
under the principles and criteria in
Executive Order 12612. The agency
believes that this rulemaking action
would not have sufficient Federalism
implications to warrant the preparation
of a Federalism Assessment. No State
laws would be affected.

E. Civil Justice Reform

This rulemaking would not have any
retroactive effect. Under 49 U.S.C.
30103, whenever a Federal motor
vehicle safety standard is in effect, a
State may not adopt or maintain a safety
standard applicable to the same aspect
of performance which is not identical to
the Federal standard, except to the
extent that the State requirement
imposes a higher level of performance
and applies only to vehicles procured
for the State’s use. 49 U.S.C. 30161 sets
forth a procedure for judicial review of
rulemakings establishing, amending or
revoking Federal motor vehicle safety
standards. That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

Public Comments

Interested persons are invited to
submit comments on the proposal. It is
requested but not required that 10
copies be submitted.

All comments must not exceed 15
pages in length. (49 CFR 553.21).
Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the
agency’s confidential business
information regulation. 49 CFR part 512.

All comments received before the
close of business on the comment
closing date indicated above for the
proposal will be considered, and will be
available for examination in the docket
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at the above address both before and
after that date. To the extent possible,
comments filed after the closing date
will also be considered. Comments
received too late for consideration in
regard to the final rule will be
considered as suggestions for further
rulemaking action. The NHTSA will
continue to file relevant information as
it becomes available in the docket after
the closing date, and it is recommended
that interested persons continue to
examine the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose a self-
addressed, stamped postcard in the
envelope with their comments. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, Rubber and tires.

PART 571—[AMENDED]

In consideration of the foregoing, the
agency proposes to amend Standard No.
121, Air Brake Systems, in Title 49 of
the Code of Federal Regulations at Part
571 as follows:

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

1. The authority citation for part 571
would continue to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30166; delegation of authority at
49 CFR 1.50

§571.121 Standard No. 121; Air Brake
Systems

2.8571.121 would be amended by
revising S5.1.2 and by adding a new
section S5.1.9, which would read as
follows:

§571.121 Standard No. 121; Air Brake
Systems
* * * * *

S5.1.2 Reservoirs. One or more
service reservoir systems, from which
air is delivered to the brake chambers.
* * * * *

S5.1.9 Contamination Removal.
Each truck, truck tractor and bus shall
be equipped with a means of
automatically removing moisture and
contaminants from the air system.

Issued on: October 29, 1996.
L. Robert Shelton,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 96-28228 Filed 11-1-96; 8:45 am]
BILLING CODE 4910-59-P

Surface Transportation Board

49 CFR Part 1310
[STB Ex Parte No. 555]
Household Goods Tariffs

AGENCY: Surface Transportation Board.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Board proposes to
establish regulations governing the
tariffs that motor carriers and freight
forwarders are required to maintain,
under 49 U.S.C. 13702, for the
transportation of household goods. The
Board also proposes to establish notice
requirements that household goods
carriers must comply with in order to be
entitled to enforce the provisions of
their tariffs against individuals whose
shipments are subject to such tariffs.

DATES: Comments are due on December
4, 1996.

ADDRESSES: Send comments (an original
and 10 copies) referring to STB Ex Parte
No. 555 to: Surface Transportation
Board, Office of the Secretary, Case
Control Branch, 1201 Constitution
Avenue, NW., Washington, DC 20423—
0001.

FOR FURTHER INFORMATION CONTACT:
Beryl Gordon, (202) 927-5660. [TDD for
the hearing impaired: (202) 927-5721.]

SUPPLEMENTARY INFORMATION: The ICC
Termination Act of 1995, Pub. L. No.
104-88, 109 Stat. 803 (1995) (ICCTA),
abolished the Interstate Commerce
Commission (ICC) and transferred to the
Surface Transportation Board (Board)
various regulatory responsibilities,
including certain responsibilities
regarding the rates charged by motor
carriers and freight forwarders for
transportation of household goods. As
pertinent here, the ICCTA retained the
requirement that these carriers maintain
tariffs containing their common carriage
rates (and related rules and practices)
for household goods transportation
(except when providing such
transportation for charitable purposes
without charge). However, the ICCTA
eliminated the requirement that
household goods tariffs be filed with a
regulatory body. Rather, the carriers are
required to make such tariffs available
to the Board for inspection, and
available for inspection by shippers
upon reasonable request. The Board
may invalidate a tariff that violates
section 13702 of the statute or a
regulation of the Board carrying out that
section.

Because household goods tariffs are
no longer required to be filed, they are
no longer governed by the tariff
regulations at 49 CFR Part 1312 (see 49

CFR 1312.1(c)(i)). Accordingly, the
Board is proposing a new Part 1310 and
regulations to govern the household
goods tariffs that motor carriers and
freight forwarders are required to
maintain. Our proposed regulations are
designed to ensure that the required
information is included in and easily
determinable from the tariffs, and that
they are made available as required by
the ICCTA. We do not propose to
prescribe the particular formats that
must be employed; rather, we propose
to give carriers the flexibility to devise
publications that will best fulfill the
needs of the carriers and their
customers.

Additionally, at the request of the
Household Goods Carriers’ Bureau
Committee (HGCBC), the proposed
regulations address the notice
requirements that carriers must comply
with in order to enforce tariff terms
incorporated by reference into their bills
of lading or other documents embodying
the contract of carriage.! HGCBC notes
that the ICCTA specifically allows
household goods carriers to incorporate
tariff provisions into their bills of lading
or other documents embodying the
contract of carriage, subject to a notice
requirement. HGCBC expresses concern
that, without uniform rules specifying
what is required, the issue of what
constitutes adequate notice of
incorporated tariff provisions would be
litigated in various state and Federal
courts, with potentially differing results.

We believe that there is merit to
establishing uniform notice
requirements for the incorporation of
tariff terms and conditions into
contracts of carriage for the
transportation of household goods, and
we are proposing regulations for that
purpose. Because most of the
movements subject to the proposed
regulations will involve individual
consumers who typically deal with
commercial carriers on a relatively
infrequent basis, the proposed rules are
designed to highlight important terms
and conditions that are likely to be
incorporated, and to require that
shippers be provided with a brief
summary of the principal features of
such terms. In this way, the information
should be disclosed in a way that will
be meaningful to individual consumers.

Request for Comments

We invite comments on all aspects of
the proposed regulations. We encourage
any commenter that has the necessary

1 HGCBC'’s petition requesting that we
promulgate regulations for this purpose was filed
on September 20, 1996, and was initially docketed
as Ex Parte No. 554, but we will consider it in this
proceeding instead.
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technical wherewithal to submit its
comments as computer data on a 3.5-
inch floppy diskette formatted for
WordPerfect 5.1, or formatted so that it
can be readily converted into
WordPerfect 5.1. Any such diskette
submission (one diskette will be
sufficient) should be in addition to the
written submission (an original and 10
copies).

Small Entities

The Board preliminarily concludes
that these rules, if adopted, would not
have a significant economic effect on a
substantial number of small entities.
Nonetheless, the Board seeks comment
on whether there would be effects on
small entities that should be considered.
If comments provide information that
there would be significant effects on
small entities, the Board will prepare a
regulatory flexibility analysis at the final
rule stage.

Environment

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

List of Subjects in 49 CFR Part 1310
Household goods carriers, Tariffs.

Decided: October 23, 1996.

By the Board, Chairman Morgan, Vice
Chairman Simmons and Commissioner
Owen.

Vernon A. Williams,
Secretary.

For the reasons set forth in the
preamble, the Board proposes to add a
new part 1310 to title 49, Chapter X, of
the Code of Federal Regulations to read
as follows:

PART 1310—TARIFF REQUIREMENTS
FOR HOUSEHOLD GOODS CARRIERS

Sec.
1310.1 Scope; Definitions.
1310.2 Requirement to maintain tariffs.
1310.3 Contents of Tariffs.
1310.4 Incorporation of tariff provisions by
reference.

Authority: 49 U.S.C. 721(a), 13702(a)(2),

13702(c) and 13702(d).

§1310.1 Scope; Definitions.

(a) The provisions of this part address
the tariff requirements imposed by 49
U.S.C. 13702 on motor carriers and
freight forwarders for the transportation
of household goods, and the notice
requirements that such carriers must
comply with in order to be entitled to
enforce the provisions of their tariffs
against individuals whose shipments
are subject to such tariffs.

(b) The provisions of this part apply
to all movements of household goods

defined in paragraph (c)(1) of this
section, and to those movements of
household goods defined in paragraph
(c)(2) of this section that are not
provided under contracts entered into
pursuant to 49 U.S.C. 14101(b) or former
49 U.S.C. 10702.

(c) For the purposes of this part, the
term household goods means personal
effects and property used or to be used
in a dwelling, when a part of the
equipment or supply of such dwelling,
and similar property if the
transportation of such effects or
property is:

(1) Arranged and paid for by the
householder, including transportation of
property from a factory or store when
the property is purchased by the
householder with intent to use in his or
her dwelling; or

(2) Arranged and paid for by another
party.

(d) For the purposes of this part
service terms means all classifications,
rules and practices that affect the rates,
charges, or level of service for
movements of household goods.

§1310.2 Requirement to maintain tariffs.

(a) Except when providing
transportation for charitable purposes
without charge, carriers subject to the
Board’s jurisdiction under Chapter 135
of Title 49 of the United States Code
may provide transportation or service
for movements of household goods only
if the rates, and related rules and
practices, for such transportation or
service are contained in a published
tariff that is in effect under this section.
The carrier may not charge or receive a
different compensation for the
transportation or service than the rate
specified in the tariff, whether by
returning a part of that rate to a person,
giving a person a privilege, allowing the
use of a facility that affects the value of
that transportation or service, or another
device. A rate contained in a tariff shall
be stated in money of the United States.

(b) Tariffs maintained pursuant to this
part must be available for inspection by
the Board and must be made available
for inspection by shippers upon
reasonable request.

(c) A carrier that maintains a tariff
pursuant to this part may not enforce
the provisions of the tariff unless the
carrier has given notice that the tariff is
available for inspection in its bill of
lading or by other actual notice to
individuals whose shipments are
subject to the tariff, as provided in
§1310.4 of this part.

(d) The Board may invalidate a tariff
prepared by or on behalf of a carrier
under this part if that tariff violates 49

U.S.C. 13702 or the regulations
contained in this part.

§1310.3 Contents of tariffs.

(a) Tariffs prepared under this part
must include an accurate description of
the services offered to the public; must
provide the specific applicable rates,
charges and service terms; and must be
arranged in a way that allows for the
determination of the exact rate, charges
and service terms applicable to any
given shipment. Increases, reductions
and other changes must be symbolized
or highlighted in some way to facilitate
ready identification of the changes and
their effective dates.

(b) All information necessary to
determine applicable rates, charges and
service terms for a given shipment need
not be contained in a single tariff, but
if multiple tariffs are used to convey
that information, the tariff containing
the rates must make specific reference to
all other tariffs required to determine
applicable rates, charges and service
terms. The carrier(s) party to the rate(s)
must participate in all of the tariffs so
linked and all such tariffs must be made
available to shippers upon reasonable
request.

§1310.4 Incorporation of tariff provisions
by reference.

(a) Carriers that maintain tariffs
pursuant to this part may incorporate
the terms of such tariffs by reference
(i.e., without stating their full text) into
the bill of lading or other document
embodying the contract of carriage for
the transportation of household goods,
provided that:

(1) The bill of lading or other
document must contain a conspicuous
notice that the contract of carriage
incorporates the terms of the carrier’s
tariffs; the carrier must give notice that
its tariffs are available for inspection in
its bill of lading or by other actual
notice to individuals whose shipments
are subject to such tariffs; and the
carrier must make the full text of
incorporated terms readily available for
inspection by the shipper, free of
charge, upon request. If such terms
cannot be made available immediately,
they must be made available promptly
by mail or other delivery service.

(2) If the incorporated terms include
any of the terms set forth in paragraphs
(2)(2)(i) through (a)(2)(iii) of this section,
the notice on the bill of lading or other
document must indicate that such terms
are included; the shipper must be
provided with a brief summary of the
principal features of such terms on or
with the document; and the notice or
summary must indicate that the shipper
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will be able to obtain a more complete
explanation of such terms upon request.

(i) Limits on the carrier’s liability for
loss, damage, or delay of goods,
including fragile or valuable goods.

(ii) Claim restrictions, including time
periods within which shippers or
consignees must file a claim or bring an
action against the carrier for its acts or
omissions or those of its agents.

(iii) Rights of the carrier to impose
monetary penalties on shippers or
consignees, increase the price of the
transportation, or change any terms of
the contract.

(b) A carrier may not claim the benefit
as against a shipper or consignee of, and
a shipper or consignee shall not be
bound by, any tariff term that is
incorporated by reference under this
section unless the carrier has complied
with the requirements of paragraph (a)
of this section.

(c) The disclosure requirements
established by this section preempt any
State requirements on the same subject,
for tariff terms that are incorporated by
reference into the bill of lading or other
document embodying the contract of
carriage for the transportation of
household goods.

[FR Doc. 96-28090 Filed 11-1-96; 8:45 am]
BILLING CODE 4915-00-P
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DEPARTMENT OF AGRICULTURE
Food and Consumer Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request

Food Security Supplement to the
Current Population Survey, April, 1997
AGENCY: Food and Consumer Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on
proposed information collection of
supplemental food security questions
for the April, 1997 Current Population
Survey.

DATES: Written comments must be
submitted on or before January 6, 1997.

ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; (d) ways to minimize the
burden of information collection on
those who are to respond, including the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to Michael E.
Fishman, Acting Director, Office of
Analysis and Evaluation, Food and
Consumer Service, U.S. Department of
Agriculture, 3101 Park Center Drive,
Alexandria, VA 22302.

All responses to this notice will be
summarized and included in the request

for OMB approval. All comments will
also become a matter of public record.

FOR FURTHER INFORMATION: Requests for
additional information or copies of the
information collection instruments and
instructions should be directed to
Michael E. Fishman, (703) 305-2117.

SUPPLEMENTARY INFORMATION:

Title: Food Security Supplement to
the Current Population Survey.

OMB Number: Not yet assigned.
Form Number: None.
Expiration Date: N/A.

Type of Request: New Collection of
Information.

Abstract: The U.S. Bureau of the
Census will supplement the April, 1997
Current Population Survey with
questions regarding household food
shopping, food sufficiency, coping
mechanisms and food scarcity, and
concern about food sufficiency. A
similar supplement was also appended
to the CPS in April, 1995 and
September, 1996. These data will be
used to develop a scale of food security
reflecting a range from food secure
households through households
experiencing severe food insecurity.
Ultimately, this scale will be used to
identify the prevalence of poverty-
linked food insecurity and hunger
experienced in the United States. The
purpose of this project is to provide a
consistent measure of the extent and
severity of food insecurity that will aid
in policy decision making. The
supplemental survey instrument has
been developed in conjunction with
food security experts nationwide as well
as survey method experts within the
Census Bureau. This supplemental
information will be collected by both
personal visit and telephone interviews
in conjunction with the regular monthly
CPS interviewing. All interviews,
whether by personal visit or by
telephone, are conducted using
computers.

Affected Public: Individuals or
households.

Estimated Number of Respondents:
50,000.

Estimated Time per Response: 10
minutes.

Estimated Total Annual Burden:
8,330 hours.

Dated: October 31, 1996.
William E. Ludwig,
Administrator, Food and Consumer Service.
[FR Doc. 96—28409 Filed 11-1-96; 8:45 am]
BILLING CODE 3410-30-U

Forest Service

Newspapers to be Used for Publication
of Legal Notice of Appealable
Decisions Under 36 CFR 217 and
Corrections Under 36 CFR 215 for the
Southern Region; Alabama, Kentucky,
Georgia, Tennessee, Florida,
Louisiana, Mississippi, Virginia, West
Virginia, Arkansas, Oklahoma, North
Carolina, South Carolina, Texas,
Puerto Rico

AGENCY: Forest Service, USDA.
ACTION: Notice and correction.

SUMMARY: Deciding Officers in the
Southern Region will publish notice of
decisions subject to administrative
appeal under 36 CFR 217 in the legal
notice section of the newspapers listed
in the Supplementary Information
section of this notice. As provided in 36
CFR 217.5(d), the public shall be
advised through Federal Register
notice, of the principal newspaper to be
utilized for publishing legal notices of
decisions. Newspaper publication of
notices of decisions is in addition to
direct notice of decisions to those
known to be interested in or affected by
a specific decision. The Responsible
Official under 36 CFR part 215 gave
annual notice in the Federal Register
published on May 10, 1996, of principal
newspapers to be utilized for publishing
notices of proposed actions and of
decisions subject to appeal under 36
CFR part 215. The list of newspapers to
be used for 215 notice and decision is
corrected.

DATES: Use of these newspapers for
purposes of publishing legal notices of
decisions subject to appeal under 36
CFR parts 217 and the use of the
corrected newspaper listed under 36
CFR 215 shall begin on or after
November 4, 1996.

FOR FURTHER INFORMATION CONTACT:
Jean Paul Kruglewicz, Regional Appeals
Coordinator, Southern Region, Planning,
1720 Peachtree Road, NW, Atlanta,
Georgia 30367-9102, Phone: 404-347—-
4867.

SUPPLEMENTARY INFORMATION: Deciding
Officers in the Southern Region will
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give legal notice of decisions subject to
appeal under 36 CFR Part 217 in the
following newspapers which are listed
by Forest Service Administrative unit.
Where more than one newspaper is
listed for any unit, the first newspaper
listed is the principal newspaper that
will be utilized for publishing the legal
notices of decisions. Additional
newspapers listed for a particular unit
are those newspapers the Deciding
Officer expects to use for purposes of
providing additional notice. The
timeframe for appeal shall be based on
the date of publication of the legal
notice of the decision in the principal
newspaper. The following newspapers
will be used to provide notice.

Southern Region

Regional Forester Decisions

Affecting National Forest System
lands in more than one state of the 13
states of the Southern Region and the
Commonwealth of Puerto Rico.

Atlanta Journal, published daily in
Atlanta, GA.

Southern Region

Regional Forester Decisions

Affecting National Forest System
lands in only one state of the 13 states
of the Southern Region and the
Commonwealth of Puerto Rico or one
Ranger District will appear in the
principal newspaper elected by the
National Forest(s) of that state or Ranger
District.

National Forests in Alabama, Alabama

Forest Supervisor Decisions

Montgomery Advertiser, published
daily in Montgomery, AL.

District Ranger Decisions

Bankhead Ranger District: Northwest
Alabamian, published weekly (Monday
& Thursday) in Haleyville, AL.

Conecuh Ranger District: The
Andalusia Star, published daily
(Tuesday through Saturday) in
Andalusia, AL.

Oakmulgee Ranger District: The
Tuscaloosa News, published daily in
Tuscaloosa, AL.

Shoal Creek Ranger District: The
Anniston Star, published daily in
Anniston, AL.

Talladega Ranger District: The Daily

Home, published daily in Talladega, AL.

Tuskegee Ranger District: Tuskegee
News, published weekly (Thursday) in
Tuskegee, AL.

Caribbean National Forest, Puerto Rico

Forest Supervisor Decisions

El Nuevo Dia, published daily in
Spanish in San Juan, PR.

San Juan Star, published daily in
English in San Juan, PR.

Chattahoochee-Oconee National Forest,
Georgia

Forest Supervisor Decisions

The Times, published daily in
Gainesville, GA.

District Ranger Decisions

Armuchee Ranger District: Walker
County Messenger, published bi-weekly
(Wednesday & Friday) in Lafayette, GA.

Toccoa Ranger District: The News
Observer, published weekly
(Wednesday) in Blue Ridge, GA.

Brasstown Ranger District: North
Georgia News, published weekly
(Wednesday) in Blairsville, GA.

Tallulah Ranger District: Clayton
Tribune, published weekly (Thursday)
in Clayton, GA.

Chattooga Ranger District: Northeast
Georgian, published weekly (Tuesday)
in Cornelia, GA.

Toccoa Record, published weekly
(Thursday) in Toccoa, GA.

White County News, published
weekly (Thursday) in Cleveland, GA.

Cohutta Ranger District: Chatsworth
Times, published weekly (Wednesday)
in Chatsworth, GA.

Oconee Ranger District: Monticello
News, published weekly (Thursday) in
Monticello, GA.

Cherokee National Forest, Tennessee
Forest Supervisor Decisions

Knoxville News Sentinel, published
daily in Knoxville, TN (covering
McMinn, Monroe, and Polk Counties).

Johnson City Press, published daily in
Johnson City, TN (covering Carter,
Cocke, Greene, Johnson, Sullivan,
Unicoi and Washington Counties).

District Ranger Decisions

Ocoee Ranger District: Polk County
News, published weekly (Wednesday)
in Benton, TN.

Hiwassee Ranger District: Daily Post-
Athenian, published daily (Monday—
Friday) in Athens, TN.

Tellico Ranger District: Monroe
County Advocate, published weekly
(Thursday) in Sweetwater, TN.

Nolichucky Ranger District:
Greeneville Sun, published daily
(Monday—Saturday) in Greeneville, TN.

Unaka Ranger District: Johnson City
Press, published daily in Johnson City,
TN.

Watauga Ranger District: Elizabethton
Star, published daily (Sunday—Friday)
in Elizabethton, TN.

Daniel Boone National Forest,
Kentucky

Forest Supervisor Decisions

Lexington Herald-Leader, published
daily in Lexington, KY.

District Ranger Decisions

Morehead Ranger District: Morehead
News, published bi-weekly (Tuesday
and Friday) in Morehead, KY.

Stanton Ranger District: The Clay City
Times, published weekly (Thursday) in
Stanton, KY.

Berea Ranger District: Jackson County
Sun, published weekly (Thursday) in
McKee, KY.

London Ranger District: The Sentinel-
Echo, published tri-weekly (Monday,
Wednesday, and Friday) in London, KY.

Somerset Ranger District:
Commonwealth-Journal, published
daily (Sunday through Friday) in
Somerset, KY.

Stearns Ranger District: McCreary
County Record, published weekly
(Tuesday) in Whitley City, KY.

Redbird Ranger District: Manchester
Enterprise, published weekly
(Thursday) in Manchester, KY.

National Forests in Florida, Florida

Forest Supervisor Decisions

The Tallahassee Democrat, published
daily in Tallahassee, FL.

District Ranger Decisions

Apalachicola Ranger District: The
Liberty Journal, published weekly
(Wednesday) in Bristol, FL.

Lake George Ranger District: The
Ocala Star Banner, published daily in
Ocala, FL.

Osceola Ranger District: The Lake City
Reporter, published daily (Monday-
Saturday) in Lake City, FL.

Seminole Ranger District: The Daily
Commercial, published daily in
Leesburg, FL.

Wakulla Ranger District: The
Tallahassee Democrat, published daily
in Tallahassee, FL.

Francis Marion & Sumter National
Forest, South Carolina

Forest Supervisor Decisions

The State, published daily in
Columbia, SC.

District Ranger Decisions

Enoree Ranger District: Newberry
Observer, published tri-weekly
(Monday, Wednesday, and Friday)
Newberry, SC.

Andrew Pickens Ranger District:
Seneca Journal and Tribune, published
bi-weekly (Wednesday and Friday) in
Seneca, SC.
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Long Cane Ranger District: The
Augusta Chronicle, published daily in
Augusta, GA.

Wambaw Ranger District: News and
Courier, published daily in Charleston,
SC.

Witherbee Ranger District: News and
Courier, published daily in Charleston,
SC.

George Washington and Jefferson
National Forests, Virginia

Forest Supervisor Decisions

Roanoke Times, published daily in
Roanoke, VA.

District Ranger Decisions

Lee Ranger District: Shenandoah
Valley Herald, published weekly
(Wednesday) in Woodstock, VA.

Warm Springs Ranger District: The
Recorder, published weekly (Thursday)
in Monterey, VA.

Pedlar Ranger District: News-Gazette,
published weekly (Wednesday) in
Lexington, VA.

James River Ranger District: Virginian
Review, published daily (except
Sunday) in Covington, VA.

Deerfield Ranger District: Daily News
Leader, published daily in Staunton,
VA.

Dry River Ranger District: Daily News
Record, published daily (except
Sunday) in Harrisonburg, VA.

Blacksburg Ranger District: Roanoke
Times, published daily in Roanoke, VA.

Monroe Watchman, published weekly
(Thursday) in Union, WV (only for those
decisions in West VA—notice will be
published in the Roanoke Times and
Monroe Watchman.)

Glenwood Ranger District: Roanoke
Times, published daily in Roanoke, VA.
New Castle Ranger District: Roanoke
Times, published daily in Roanoke, VA.

Monroe Watchman, published weekly
(Thursday) in Union, WV (only for those
decisions in West VA—notice will be
published in the Roanoke Times and
Monore Watchman.)

Mount Rogers National Recreation
Area: Bristol Herald Courier, published
daily in Bristol, VA.

Clinch Ranger District: Kingsport-
Times News, published daily in
Kingsport, TN.

Wythe Ranger District: Southwest
Virginia Enterprise, published bi-weekly
(Wednesday and Saturday) in
Wytheville, VA.

Kisatchie National Forest, Louisiana
Forest Supervisor Decisions

Alexandria Daily Town Talk,
published daily in Alexandria, LA.

District Ranger Decisions

Caney Ranger District: Minden Press
Herald, published daily in Minden, LA.
Homer Guardian Journal, published

weekly (Wednesday) in Homer, LA.

Catahoula Ranger District: Alexandria
Daily Town Talk, published daily in
Alexandria, LA.

Colfax Chronicle, published weekly
(Wednesday) in Colfax, LA.

Evangeline Ranger District:
Alexandria Daily Town Talk, published
daily in Alexandria, LA.

Kisatchie Ranger District:
Natchitoches Times, published daily
(Tuesday—Friday and on Sunday) in
Natchitoches, LA Vernon Ranger
District: Leesville Leader, published
daily in Leesville, LA.

Winn Ranger District: Winn Parish
Enterprise, published weekly
(Wednesday) in Winnfield, LA.

National Forests in Mississippi,
Mississippi

Forest Supervisor Decisions

Clarion-Ledger, published daily in
Jackson, MS.

District Ranger Decisions

Bienville Ranger District: Clarion-
Ledger, published daily in Jackson, MS.

Chickasawhay Ranger District:
Clarion-Ledger, published daily in
Jackson, MS.

Delta Ranger District: Clarion-Ledger,
published daily in Jackson, MS.

De Soto Ranger District: Clarion
Ledger, published daily in Jackson, MS.

Holly Springs Ranger District: Clarion
Ledger, published daily in Jackson, MS.

Homochitto Ranger District: Clarion-
Ledger, published daily in Jackson, MS.

Tombigbee Ranger District: Clarion-
Ledger, published daily in Jackson, MS.

Ashe-Erambert Project: Clarion-
Ledger, published daily in Jackson, MS.

National Forests in North Carolina,
North Carolina

Forest Supervisor Decisions

The Asheville Citizen-Times,
published daily in Asheville, NC.

District Ranger Decisions

Appalachian Ranger District: The
Asheville Citizen-Times, published
daily in Asheville, NC.

Cheoah Ranger District: Graham Star,
published weekly (Thursday) in
Robbinsville, NC.

Croatan Ranger District: The Sun
Journal, published weekly (Sunday
through Friday) in New Bern, NC.

Grandfather Ranger District:
McDowell News, published daily in
Marion, NC.

Highlands Ranger District: The
Highlander, published weekly (May—-Oct

Tues & Fri; Oct—April Tues only) in
Highlands, NC.

The Crossroads Chronicle, published
weekly (May—Oct Tues & Fri; Oct—April
Tues only) in Cashiers, NC.

The Sylva Herald, published weekly
on Thursday in Sylva, NC.

Pisgah Ranger District: The Asheville
Citizen-Times, published daily in
Asheville, NC.

Tusquitee Ranger District: Cherokee
Scout, published weekly (Wednesday)
in Murphy, NC.

Uwharrie Ranger District:
Montgomery Herald, published weekly
(Wednesday) in Troy, NC.

Wayah Ranger District: The Franklin
Press, published bi-weekly (Wednesday
and Friday) in Franklin, NC.

Ouachita National Forest, Arkansas,
Oklahoma

Forest Supervisor Decisions

Arkansas Democrat-Gazette,
published daily in Little Rock, AR.

District Ranger Decisions

Caddo Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR.

Cold Springs Ranger District:
Arkansas Democrat-Gazette, published
daily in Little Rock, AR.

Fourche Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR.

Jessieville Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR.

Mena Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR.

Oden Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR.

Poteau Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR.

Winona Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR.

Womble Ranger District: Arkansas
Democrat-Gazette, published daily in
Little Rock, AR.

Choctaw Ranger District: Tulsa World,
published daily in Tulsa, OK.

Kiamichi Ranger District: Tulsa
World, published daily in Tulsa, OK.

Tiak Ranger District: Tulsa World,
published daily in Tulsa, OK.

Ozark-St. Francis National Forest:
Arkansas

Forest Supervisor Decisions

The Courier, published daily (Sunday
through Friday) in Russellville, AR.
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District Ranger Decisions

Sylamore Ranger District: Stone
County Leader, published weekly
(Tuesday) in Mountain View, AR.

Buffalo Ranger District: Newton
County Times, published weekly
(Thursday) in Jasper, AR.

Bayou Ranger District: The Courier,
published daily (Sunday through
Friday) in Russellville, AR.

Pleasant Hill Ranger District: Johnson
County Graphic, published weekly
(Wednesday) in Clarksville, AR.

Boston Mountain Ranger District:
Southwest Times Record, published
daily in Fort Smith, AR.

Magazine Ranger District:
SouthwestTimes Record, published
daily in daily in Fort Smith, AR.

St. Francis Ranger District: The Daily
World, published daily (Sunday through
Friday) in Helena, AR.

National Forests and Grasslands in
Texas, Texas

Forest Supervisor Decisions

The Lufkin Daily News, published
daily in Lufkin, TX.

District Ranger Decisions

Angelina National Forest: The Lufkin
Daily News, published daily in Lufkin,
TX.

Davy Crockett National Forest: The
Lufkin Daily News, published daily in
Lufkin, TX.

Sabine National Forest: The Lufkin
Daily News, published daily in Lufkin,
TX.

Sam Houston National Forest: The
Courier, published daily in Conroe, TX.

Caddo & LBJ National Grasslands:
Denton Record-Chronicle, published
daily in Denton, TX.

The Responsible Official under 36
CFR part 215 gave annual notice in the
Federal Register published on May 10,
1996, of principal newspapers to be
utilized for publishing notices of
proposed actions and of decisions
subject to appeal under 36 CFR 215. The
list of newspapers to be used for 215
notice and decision is corrected as
follows:

Caribbean National Forest, Puerto Rico
District Ranger Decisions

Newspaper Removed

El Horizonte, published weekly
(Wednesday) in Fajardo, PR.

Francis Marion & Sumter National
Forest, South Carolina

District Ranger Decisions

Long Cane Ranger District: (Correction
to existing newspaper) The Augusta
Chronicle, published daily in Augusta,
GA.

National Forests in Mississippi
District Ranger Decisions
Deletion of Ranger District

Biloxi Ranger District: Clarion-Ledger,
published daily in Jackson, MS.

Black Creek Ranger District: Clarion-
Ledger, published daily in Jackson, MS.

Bude Ranger District: Clarion-Ledger,
published daily in Jackson, MS.

Strong River Ranger District: Clarion-
Ledger, published daily in Jackson, MS.

Addition of Ranger District

De Soto Ranger District: Clarion-
Ledger, published daily in Jackson, MS.

National Forests in North Carolina
District Ranger Decisions
Deletion of Ranger District

French Broad Ranger District: The
Asheville Citizen-Times, published
daily in Asheville, NC.

Toecane Ranger District: The
Asheville Citizen-Times, published
daily in Asheville, NC.

Addition of Ranger District
Appalachian Ranger District: The
Asheville Citizen-Times, published
daily in Asheville, NC.
Dated: October 28, 1996.

R. Gary Pierson,

Acting Deputy Regional Forester, Natural
Resources.

[FR Doc. 96-28205 Filed 11-1-96; 8:45 am]
BILLING CODE 3410-11-M

Klamath Provincial Advisory
Committee (PAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: The Klamath Provincial
Advisory Committee will meet on
November 14 and November 15, 1996 at
the Weaverville Victorian Inn
Conference Room, 1709 Main Street,
Weaverville, California. The meeting
will begin at 9:30 a.m. on November 14
and adjourn at 5:00 p.m. The meeting
will reconvene at 8:00 a.m. on
November 15 and continue until 4:00
p.m. Agenda items to be covered
include: (1) socio-economic monitoring
overview; (2) Province-wide approach to
implementation of a fuels strategy
(values at risk); (3) salvage
subcommittee report; (4) Province
Interagency Executive Committee
Report; and (5) public comment periods.
All PAC meetings are open to the
public. Interested citizens are
encouraged to attend.

FOR FURTHER INFORMATION CONTACT:

Connie Hendryx, USDA, Klamath
National Forest, at 1312 Fairlane Road,
Yreka, California 96097; telephone 916—
842-6131, (FTS) 700-467-1309.

Dated: October 23, 1996.
Nancy J. Gibson,
Administrative Officer.
[FR Doc. 96-28149 Filed 11-1-96; 8:45 am]
BILLING CODE 3410-11-M

Rural Utilities Service

lliamna-Newhalen-Nondalton Electric
Cooperative, Inc.; Finding of No
Significant Impact

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice of finding of no
significant impact.

SUMMARY: Notice is hereby given that
the Rural Utilities Service (RUS),
pursuant to the National Environmental
Policy Act of 1969, as amended, the
Council on Environmental Quality
Regulations (40 CFR parts 1500-1508),
and RUS Environmental Policies and
Procedures (7 CFR part 1794), has made
a finding of no significant impact
(FONSI) with respect to a project
proposed by Iliamna-Newhalen-
Nondalton Electric Cooperative, Inc.
(INNEC), of lliamna, Alaska. The
proposed project is a 700 kilowatt
hydroelectric generating plant which
will be built on the Tazimina River near
Illiamna, Newhalen, and Nondalton,
Section 24, Range 32 West, Township 3
South, Seward Meridian, in
Southcentral Alaska. On January 31,
1995, INNEC filed an application to the
Federal Energy Regulatory Commission
(FERC) to exempt the Tazimina River
Project from the licensing requirements
pursuant to Section 2407 of the Energy
Policy Act of 1992. The FONSI is based
on an environmental assessment (EA)
prepared by the FERC. RUS made an
independent evaluation of the impacts
resulting from the proposed
construction and concurs with the scope
and content of the EA. In accordance
with RUS Environmental Policies and
Procedures, 7 CFR Part 1794, Subpart I,
Adoption of Environmental Documents,
RUS has adopted the FERC EA as its EA
for the project.

FOR FURTHER INFORMATION CONTACT:
Lawrence R. Wolfe, Senior
Environmental Protection Specialist,
RUS, Engineering and Environmental
Staff, 1400 Independence Avenue, SW,
Stop 1571, Washington, DC 20250—
1571, telephone (202) 720-1784.

The project, located near the towns of
Iliamna, Newhalen, and Nondalton,
Alaska, would provide nearly all
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present and near-term future energy
demands of these three communities.

Copies of the EA and FONSI are
available for review at, or can be
obtained from, RUS at the address
provided herein or from Mr. Brent
Petrie, Manager, INNEC, P.O. Box 210,
Iliamna, Alaska 99606, telephone (907)
571-1259.

SUPPLEMENTARY INFORMATION: RUS has
reviewed the FERC EA and has
determined that it represents an
accurate assessment of the scope and
level of environmental impacts of the
proposed project. The FERC EA, which
includes input from certain Federal and
state agencies, has been adopted by RUS
to serve as its EA.

RUS has determined that the FERC
EA adequately considered the potential
impacts of the proposed project and
concluded that approval of RUS
financing for the project would not
result in a major Federal action
significantly affecting the quality of the
human environment. RUS determined
that the proposed project will either
have no effect on wetlands, floodplains,
important farmlands, threatened or
endangered species, formally classified
areas and cultural resources or no
significant effect on water quality. RUS
has identified no other potential
significant impact resulting from
construction and operation of the
proposed hydroelectric generating plant.

Alternatives examined for the
proposed project included the INNEC’s
proposed project, no action and denial
of license by FERC to build the project.
RUS determined that the proposed
project is an environmentally acceptable
alternative that meets INNEC’s need
with a minimum of adverse
environmental impact. RUS has
concluded that approval of RUS
financing for the project would not
constitute a major Federal action
significantly affecting the quality of the
human environment. Therefore, the
preparation of an environmental impact
statement is not necessary.

In accordance with their regulations,
FERC published a notice and requested
comments on the application submitted
by INNEC. All comments received were
adequately addressed in the FERC EA.
The notice published by FERC meets the
RUS notice requirements contained in 7
CFR Part 1794.62. On September 14,
1995, FERC issued an order granting
exemption from licensing to INNEC to
build the proposed project.

Dated: October 28, 1996.

Adam M. Golodner,

Deputy Administrator, Program Operations.
[FR Doc. 96-28193 Filed 11-1-96; 8:45 am]
BILLING CODE 3410-15-M

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Opportunity to
Request Administrative Review of
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty
order, finding, or suspension of
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended, may request,
in accordance with section 353.22 or
355.22 of the Department of Commerce
(the Department) Regulations (19 CFR
353.22/355.22 (1993)), that the
Department conduct an administrative
review of that antidumping or
countervailing duty order, finding, or
suspended investigation.

Opportunity to Request a Review: Not
later than November 30, 1996, interested
parties may request an administrative
review of the following orders, findings,
or suspended investigations, with
anniversary dates in November for the
following periods:

Antidumping proceed-

ings Period

Brazil: Circular Welded
Non-Alloy Pipe
A-351-809 ..............

Mexico: Circular Weld-
ed Non-Alloy Pipe
A-201-805 ..............

South Korea: Circular
Welded Non-Alloy
Pipe
A-580-809 ..............

Taiwan: Circular Weld-
ed Non-Alloy Pipe
A-583-814 ..............

Venezuela: Circular
Welded Non-Alloy

11/1/95-10/31/96

11/1/95-10/31/96

11/1/95-10/31/96

11/1/95-10/31/96

Pipe

A-307-805 .............. 11/1/95-10/31/96
Argentina: Barbed

Wire

A-357-405 .............. 11/1/95-10/31/96

Argentina: Carbon
Steel Wire Rods

A-357-007 .............. 11/1/95-10/31/96
Japan: Light Scattering

Instruments

A-588-813 .............. 11/1/95-10/31/96

Antidumping proceed-

ings Period

Japan: Bicycle Speed-
ometers
A-588-038

Japan: Titanium
Sponge
A-588-020

Peoples Republic of
China: Garlic
A-570-831

Peoples Republic of
China: Tungsten Ore
Concentrates
A-570-831

Peoples Republic of
China: Paper Clips

Singapore: Rectangu-
lar Pipe & Tube
A-559-502

11/1/95-10/31/96

11/1/95-10/31/96

11/1/95-10/31/96

11/1/95-10/31/96

11/1/95-10/31/96

11/1/95-10/31/96

Countervailing duty pro-

ceedings Period

Argentina: Oil Country Tu-
bular Goods:

C-357-403 .....c..oocvrennn 1/1/95-12/31/95

Suspension agreements Period

Japan: Small Motors:

A-588-090 .......cceeruennee. 11/1/95-10/31/96
Ukraine:

Siliconmanganese

A—-823-805 .......ceerveenne 11/1/95-10/31/96

In accordance with sections 353.22(a)
and 355.22(a) of the regulations, an
interested party as defined by section
353.2(k) may request in writing that the
Secretary conduct an administrative
review. The Department has changed its
requirements for requesting reviews for
countervailing duty orders and
suspension agreements. Pursuant to 19
CFR 355.22(a) of the regulations, an
interested party must specify the
individual producers or exporters
covered by the order or suspension
agreements for which they are
requesting a review, (Interim
Regulations, 60 FR 25130, 25137 (May
11, 1995)). Therefore, for antidumping
and countervailing duty reviews, and
suspension agreements, the interested
party must specify for which individual
producers or exporters covered by an
antidumping finding, antidumping or
countervailing duty order or suspension
agreement it is requesting a review, and
the requesting party must state why it
desires the Secretary to review those
particular producers or exporters. If the
interested party intends for the
Secretary to review sales of merchandise
by an exporter (or a producer if that
producer also exports merchandise from
other suppliers) which were produced
in more than one country of origin, and
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each country of origin is subject to a
separate order, then the interested party
must state specifically, on an order-by-
order basis, which exporter(s) the
request is intended to cover.

Seven copies of the request should be
submitted to the Assistant Secretary for
Import Administration, International
Trade Administration, Room B—099,
U.S. Department of Commerce, 14th
Street & Constitution Avenue, N.W.,
Washington, D.C. 20230. The
Department also asks parties to serve a
copy of their requests to the Office of
Antidumping/Countervailing
Enforcement, Attention: Sheila Forbes,
in room 3065 of the main Commerce
Building. Further, in accordance with
section 353.31(g) or 355.31(g) of the
regulations, a copy of each request must
be served to every party on the
Department’s service list.

The Department will publish in the
Federal Register a notice of “Initiation
of Administration Review of
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation,” for requests received by
November 30, 1996. If the Department
does not receive, by November 30, 1996,
a request for review of entries covered
by an order, finding, or suspended
investigation listed in this notice and for
the period identified above, the
Department will instruct the Customs
Service to assess antidumping or
countervailing duties on those entries at
a rate equal to the cash deposit of (or
bond for) estimated antidumping or
countervailing duties required on those
entries at the time of entry, or
withdrawal from warehouse, for
consumption and to continue to collect
the cash deposit previously ordered.

This notice is not required by statute,
but is published as a service to the
international trading community.

Dated: October 28, 1996.
Jeffrey P. Bialos,

Principal Deputy Assistant Secretary for
Import Administration.

[FR Doc. 96-28247 Filed 11-1-96; 8:45 am]
BILLING CODE 3510-DS-M

Intent To Revoke Antidumping Duty
Orders and Findings and To Terminate
Suspended Investigations

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of intent to revoke
antidumping duty orders and findings
and to terminate suspended
investigations.

SUMMARY: The Department of Commerce
(the Department) is notifying the public

of its intent to revoke the antidumping
duty orders and findings and to
terminate the suspended investigations
listed below. Domestic interested parties
who object to these revocations and
terminations must submit their
comments in writing no later than the
last day of November 1996.

EFFECTIVE DATE: November 4, 1996.

FOR FURTHER INFORMATION CONTACT:
Michael Panfeld or the analyst listed
under Antidumping Proceeding at:
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street & Constitution
Avenue, N.W., Washington, D.C. 20230.

SUPPLEMENTARY INFORMATION:
Background

The Department may revoke an
antidumping duty order or finding or
terminate a suspended investigation if
the Secretary of Commerce concludes
that it is no longer of interest to
interested parties. Accordingly, as
required by § 353.25(d)(4) of the
Department’s regulations, we are
notifying the public of our intent to
revoke the following antidumping duty
orders and findings and to terminate the
suspended investigations for which the
Department has not received a request
to conduct an administrative review for
the most recent four consecutive annual
anniversary months:

Antidumping Proceeding
Argentina

Barbed Wire & Barbless Fencing Wire
A-357-405

50 FR 46808

November 13, 1985

Contact: Tom Killiam at (202) 482-2704

Argentina

Carbon Steel Wire Rods

A-357-007

49 FR 46180

November 23, 1984

Contact: Tom Killiam at (202) 482-2704

Singapore

Light-Walled Rectangular Pipe & Tube
A-559-502

51 FR 41142

November 13, 1986
Contact: Tom Killiam at (202) 482—-2704

The People’s Republic of China

Tungsten Ore Concentrates

A-570-811

56 FR 58681

November 21, 1991

Contact: Andrea Chu at (202) 482-4733

Japan

Certain Small Electric Motors of 5 to 150
Horsepower

A-588-090
45 FR 73723
November 6, 1980
Contact: Jacqueline Winbush at (202)
482-1394
If no interested party requests an
administrative review in accordance
with the Department’s notice of
opportunity to request administrative
review, and no domestic interested
party objects to the Department’s intent
to revoke or terminate pursuant to this
notice, we shall conclude that the
antidumping duty orders, findings, and
suspended investigations are no longer
of interest to interested parties and shall
proceed with the revocation or
termination.

Opportunity To Object

Domestic interested parties, as
defined in §353.2(k) (3), (4), (5), and (6)
of the Department’s regulations, may
object to the Department’s intent to
revoke these antidumping duty orders
and findings or to terminate the
suspended investigations by the last day
of November 1996. Any submission to
the Department must contain the name
and case number of the proceeding and
a statement that explains how the
objecting party qualifies as a domestic
interested party under 8§ 353.2(k) (3), (4),
(5), and (6) of the Department’s
regulations.

Seven copies of such objections
should be submitted to the Assistant
Secretary for Import Administration,
International Trade Administration,
Room B-099, U.S. Department of
Commerce, Washington, D.C. 20230.
You must also include the pertinent
certification(s) in accordance with
§353.31(g) and § 353.31(i) of the
Department’s regulations. In addition,
the Department requests that a copy of
the objection be sent to Michael F.
Panfeld in Room 4203.

This notice is in accordance with 19
CFR 353.25(d)(4)(i).

Dated: October 25, 1996.
Barbara R. Stafford,

Deputy Assistant Secretary for AD/CVD
Enforcement.

[FR Doc. 96-28318 Filed 11-1-96; 8:45 am]
BILLING CODE 3510-DS-P

[A-475-017]

Pads for Woodwind Instrument Keys
from ltaly, Revocation of the
Antidumping Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of revocation of
antidumping duty order.
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SUMMARY: The Department of Commerce
(the Department) is notifying the public
of its revocation of the antidumping
duty order on pads for woodwind
instrument keys from Italy because it is
no longer of any interest to domestic
interested parties.

EFFECTIVE DATE: November 4, 1996.

FOR FURTHER INFORMATION CONTACT: Lyn
Johnson or Michael Panfeld, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street & Constitution
Avenue, N.W., Washington, D.C. 20230,
telephone (202) 482-5287.

SUPPLEMENTARY INFORMATION:
Background

The Department may revoke an
antidumping duty order if the Secretary
concludes that the duty order is no
longer of any interest to domestic
interested parties. We conclude that
there is no interest in an antidumping
duty order when no interested party has
requested an administrative review for
five consecutive review periods and
when no domestic interested party
objects to revocation (19 CFR
§353.25(d)(4)(iii)).

On September 3, 1996, the
Department published in the Federal
Register (61 FR 46437) its notice of
intent to revoke the antidumping duty
order on pads for woodwind instrument
keys from Italy (September 21, 1984).
Additionally, as required by 19 CFR
§353.25(d)(4)(ii), the Department served
written notice of its intent to revoke this
antidumping duty order on each
domestic interested party on the service
list. Domestic interested parties who
might object to the revocation were
provided the opportunity to submit
their comments not later than the last
day of the anniversary month.

In this case, we received no requests
for review for five consecutive review
periods. Furthermore, no domestic
interested party, as defined under
§353.2 (K)(3), (k)(4), (k)(5), or (k)(6) of
the Department’s regulations, has
expressed opposition to revocation.
Based on these facts, we have concluded
that the antidumping duty order on
pads for woodwind instrument keys
from lItaly is no longer of any interest to
interested parties. Accordingly, we are
revoking this antidumping duty order in
accordance with 19 CFR
§ 353.25(d)(4)(iii).

Scope of the Order

Imports covered by the revocation are
shipments of pads for woodwind
instrument keys from Italy. This
merchandise is currently classifiable
under Harmonized Tariff Schedules

(HTS) item number 9209.99.40. The
HTS number is provided for
convenience and customs purposes. The
written description remains dispositive.
This revocation applies to all
unliquidated entries of pads for
woodwind instrument keys from Italy
entered, or withdrawn from warehouse,
for consumption on or after September
1, 1996. Entries made during the period
September 1, 1995, through August 31,
1996, will be subject to automatic
assessment in accordance with 19 CFR
§353.22(e). The Department will
instruct the Customs Service to proceed
with liquidation of all unliquidated
entries of this merchandise entered, or
withdrawn from warehouse, for
consumption on or after September 1,
1996, without regard to antidumping
duties, and to refund any estimated
antidumping duties collected with
respect to those entries. This notice is in
accordance with 19 CFR § 353.25(d).

Dated: October 23, 1996.
Barbara R. Stafford,

Deputy Assistant Secretary for AD/CVD
Enforcement.

[FR Doc. 96-28248 Filed 11-1-96; 8:45 am]
BILLING CODE 3510-DS-P

[A-821-802]

Amendments to the Agreement
Suspending the Antidumping
Investigation on Uranium From the
Russian Federation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of amendments to the
agreement suspending the antidumping
investigation on uranium from the
Russian Federation.

SUMMARY: The Department of Commerce
(the Department) and the Ministry of
Atomic Energy of the Russian
Federation (MINATOM) have signed
two amendments to the Agreement
Suspending the Antidumping
Investigation on Uranium from the
Russian Federation, as amended (the
Suspension Agreement). One
amendment provides for the sale in the
United States of feed associated with
imports of low-enriched uranium (LEU)
derived from high-enriched uranium
(HEU) which makes the Suspension
Agreement consistent with the USEC
Privatization Act. The second
amendment restores previously unused
quota for separative work units, and
covers Russian uranium which has been
enriched in a third country within the
terms of the Suspension Agreement, for

a period of two years from the effective
date of the amendments.

EFFECTIVE DATE: October 3, 1996.

FOR FURTHER INFORMATION CONTACT:
James Doyle, Sally C. Gannon, or Karla
Whalen, Office of Antidumping
Countervailing Duty Enforcement,
Group 3, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482-0172, (202) 482—
1391, or (202) 482—-0408, respectively.

SUPPLEMENTARY INFORMATION:
Background

On October 16, 1992, the Department
and the GRF signed the Suspension
Agreement on uranium and, on October
30, 1992, the Agreement was published
in the Federal Register (57 FR 49220,
49235). On March 11, 1994, the
Department and the GRF signed an
amendment to the Suspension
Agreement on uranium and, on April 1,
1994, this amendment was published in
the Federal Register (59 FR 15373). This
amendment provided for entry of
Russian uranium into the United States
based on a concept of matched sales
between the United States and Russian
producers. Although this amendment
has operated to the benefit of all parties
concerned, substantial qualities of
uranium products not subject to the
Suspension Agreement which were
produced from Russian ore began to
undermine the Suspension Agreement.
Thus, pursuant to Section X.B. of the
Suspension Agreement, the Department
and the GRF entered into consultations.
A proposed amendment providing for
coverage of Russian ore which has been
enriched in a third country was
initialled on August 16, 1996. In
addition, on August 16, 1996, the
Department and the GRF initialled an
amendment in order to allow HEU feed *
to be used in matched sales.2 The
Department subsequently released the
proposed amendments to interested
parties for comment. After careful
consideration by the Department of the
comments submitted and further
consultations between the two parties,
the Department and the GRF signed the
final amendments on October 3, 1996.

1HEU feed refers to the natural uranium feed
associated with the LEU (derived from HEU), which
is imported pursuant to the Agreement Between the
Government of the United States of America and
the Government of the Russian Federation
Concerning the Disposition of Highly Enriched
Uranium Extracted from Nuclear Weapons (The
HEU Agreement), signed February 18, 1993.

2 A third amendment dealing with the re-export
provision was initialled on August 16, 1996 as well,
but this amendment has not yet been finalized.
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The text of these amendments follow in
the Annex to this notice.

Dated: October 24, 1996.
Robert S. LaRussa,
Acting Assistant Secretary for Import
Administration.

Annex
(Amendment Regarding HEU Feed)

Amendment to the Agreement
Suspending the Antidumping
Investigation on Uranium From the
Russian Federation

Consistent with the requirement of
Section 734(l) of the U.S. Tariff Act of
1930, as amended, to prevent the
suppression or undercutting of price
levels of domestic products in the
United States, Section IV of the
Agreement Suspending the
Antidumping Investigation on Uranium
from the Russian Federation, as
amended on March 11, 1994, (the
Agreement) is amended as set forth
below. All other provisions of the
Agreement, particularly Section VII,
remain in force and apply to this
Amendment.

1. Section IV.M.2 is replaced with:

2. Exports pursuant to such sales will
not be counted against the export limits
established in accordance with this
Section IV. Permitting importation and
disposition of the HEU, or LEU derived
from the HEU, is consistent with the
purposes of this Agreement, subject to
the following requirements: (1) The
HEU or LEU must be disposed of by
DOE or the United States Executive
Agent(s) consistent with the Agreement
between the Government of the United
States of America and the Government
of the Russian Federation Concerning
the Disposition of Highly Enriched
Uranium Extracted from Nuclear
Weapons; (2) Uranium products deemed
to be of Russian origin pursuant to
section 3112(b) of P.L. 104-134, the
USEC Privatization Act, must be sold
only in accordance with section 3112(b)
and the relevant provisions of this
Agreement, as amended; (3) Contracts
for the purchase of the HEU or LEU
must be provided to the Department;
and (4) Annual summaries of
disposition of the HEU and LEU, and
uranium products deemed to be of
Russian origin pursuant to section
3112(b) of P.L. 104-134, the USEC
Privatization Act, must be provided to
the Department.

2. Paragraph two of Section 1V of the
Agreement is amended as follows:

Sentence two, beginning *‘For
purposes of this Section, Russian-origin
means,” is replaced by:

For purposes of this Section, Russian-
origin means natural uranium (i.e. U3Og

or UFg) or SWU which is produced in
Russia and exported from Russia for the
first time after March 11, 1994, or
uranium hexafluoride (and UzOg
derived therefrom) deemed to be of
Russian origin pursuant to section
3112(b) of P.L. 104-134, the USEC
Privatization Act.

The Parties agree that this
Amendment constitutes an integral part
of the Agreement.

The English language version of this
Amendment shall be controlling.

Signed on this 27th day of September,
1996.

For the Ministry of Atomic Energy of the
Russian Federation:

N. N. Yegorov,
Deputy Minister, Ministry of Atomic Energy
of the Russian Federation.

Signed on this 3rd day of October, 1996.

For the United States Department of
Commerce:

(Joseph A. Spetrini, for)

Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

(Amendment Regarding Russian
Uranium Enriched in a Third Country
Prior to Entry Into the United States
and the Separative Work Unit Quota)

Amendment to the Agreement
Suspending the Antidumping
Investigation on Uranium From the
Russian Federation

Consistent with the requirement of
Section 734(1) of the U.S. Tariff Act of
1930, as amended (the Act) to prevent
the suppression or undercutting of price
levels of domestic products in the
United States, Sections Ill, 1V, VII, X,
and Attachment 1 of the Agreement
Suspending the Antidumping
Investigation on Uranium from the
Russian Federation, as amended on
March 11, 1994 (the Agreement), are
amended as set forth below. All other
provisions of the Agreement,
particularly Section VII, remain in force
and apply to this Amendment.

1. Section Ill, “Product Coverage,” is
amended as follows:

The second paragraph of Section llI,
beginning “Uranium ore * * *” is
replaced by:

Further, uranium ore from Russia that
is milled into U30g and/or converted
into UFs and/or enriched in U235 in
another country prior to direct and/or
indirect importation into the United
States is considered uranium from
Russia and is subject to the terms of this
Agreement. When imported as enriched
uranium (excluding highly enriched
uranium (HEU) and LEU derived from
HEU, imported pursuant to Section
IV.M of this Agreement and subject to

the provisions of the USEC Privatization
Act, P.L. 104-134), the full amount of
the natural uranium equivalent required
to produce the enriched product will be
counted against the existing quota under
this Agreement. For the purposes of
calculating this amount of natural
uranium, the terms of the last bullet of
definition Il (a) shall apply unless
otherwise reported.

The second sentence in the third
paragraph of Section Ill, beginning
“Uranium enriched in U 235 in another
country * * *” s deleted.

2. Paragraph D of Section VII,
“Anticircumvention,” is amended as
follows:

D. In addition to the above
requirements, the Department shall
direct the U.S. Customs Service to
require all importers of uranium into the
United States, regardless of stated
country of origin, to submit at the time
of entry written statements certifying
the following:

(A) The country(ies) in which the ore
was mined and, if applicable, converted,
enriched, and/or fabricated (unless for
use as a fuel assembly in the United
States as fabricated), for all imports; and

(B) That the uranium being imported
was not obtained under any
arrangement, swap, or other exchange
designed to circumvent the export limits
for uranium of Russian origin
established by this agreement.

Where there is reason to believe that
such a certification has been made
falsely, the Department will refer the
matter to Customs or the Department of
Justice for further action.

The Department and MINATOM
reaffirm that an export certificate
endorsed by the Ministry of Foreign
Economic Relations (MFER) is required
as a condition of entry into the United
States. Under no circumstances will
uranium from the Russian Federation be
allowed entry into the United States
without an authorized export certificate
allowing importation into the United
States.

3. Paragraph one of Section IV.A of
the Agreement, as amended on March
11, 1994, is amended as follows:

« Sentence five, beginning ‘“Because
the annual matching SWU quota
expires,” is deleted, and replaced with
“The SWU available for matching under
this section which was not matched by
March 31, 1996, 1,608,840 SWU, may be
sold through matched sales at any time
on or before [the date two years after the
effective date of this Amendment]. After
that date, no further matched SWU sales
will be allowed.”

* Sentence six, beginning ‘““However,”
is deleted, and replaced with the
following: ““However, the matching
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SWU sold during 1994 and 1995, as
well as on or before [the date two years
after the effective date of this
Amendment], may be delivered at any
time during the life of the relevant
matched sales contract.”

5. Attachment 1 is amended as
follows:

Add footnote 2 to the ‘2,000,000’
volumes in the “SWU” column for the
years 1994 and 1995. Footnote 2 shall
read:

Beginning on the effective date of this
Amendment, the remaining SWU quota
from 1994 and 1995, 1,608,840 SWU,
may be used for matched sales
consistent with Section IV.A of this
Agreement.

6. Section X., Consultations, is
amended by adding the following:

C. No later than [the date one year
after the effective date of this
Amendment], the Department and
MINATOM shall enter into
consultations toward the consideration
of a possible successor plan for
containing their cooperative efforts on
the issues addressed by this
amendment.

These modifications to Sections IlI,
IV, VII, X, and Attachment 1 will remain
in effect until [the date two years after
the effective date of this Amendment].

The Parties agree that this
Amendment constitutes an integral part
of the Agreement.

The English language version of this
Amendment shall be controlling.

Signed on this 27th day of September,
1996.

For the Ministry of Atomic Energy of the
Russian Federation:

N.N. Yegorov,

Deputy Minister, Ministry of Atomic Energy
of the Russian Federation.

Signed on this 3rd day of October, 1996.

For the United States Department of
Commerce:

(Joseph A. Spetrini, for)
Robert S. LaRussa,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96—28246 Filed 11-1-96; 8:45 am]
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

[1.D. 102896F)

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene a public meeting of the
Socioeconomic Assessment Panel (SEP).

DATES: The meeting will be held
beginning at 1:00 p.m. on December 2,
1996, and will conclude at 5:00 p.m. on
December 4, 1996.

ADDRESSES: This meeting will be held at
the Radisson Bay Harbor Inn, 7700
Courtney Campbell Causeway, Tampa,
FL; telephone: 813-281-8900.

Council address: Gulf of Mexico
Fishery Management Council, 5401
West Kennedy Boulevard, Suite 331,
Tampa, FL 336009.

FOR FURTHER INFORMATION CONTACT:
Antonio B. Lamberte, Economist;
telephone: 813-228-2815.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting will be to review
available social and economic data on
the Gulf of Mexico red snapper,
vermilion, and amberjack fisheries and
to determine the social and economic
implications of the levels of acceptable
biological catch recommended by the
Council’s Reef Fish Stock Assessment
Panel. The SEP may recommend to the
Council total allowable catch levels for
the 1996-97 fishing year. The SEP will
also review a draft of Amendment 15 to
the Reef Fish Fishery Management Plan.
This amendment proposes a license
limitation program for the commercial
red snapper fishery.

A copy of the agenda can be obtained
by contacting the Council (see
ADDRESSES).

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Anne Alford at the Council (see
ADDRESSES) by November 22, 1996.

Dated: October 28, 1996.
Bruce Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 96-28251 Filed 11-1-96; 8:45 am]
BILLING CODE 3510-22-F

[1.D. 100796B]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of scientific research
permit 1018.

SUMMARY: Notice is hereby given that on
September 27, 1996, NMFS issued
scientific research permit 1018 to
Thomas S. Squiers, Jr., of the Maine
Department of Marine Resources (P618),
to take listed shortnose sturgeon for the
purpose of scientific research subject to
certain conditions set forth therein.

ADDRESSES: The application, permit,
and related documents are available for
review by appointment in the following
offices:

Office of Protected Resources, F/PR3,
NMFES, 1315 East-West Hwy., Room
13307, Silver Spring, MD 20910-3226
(301-713-1401); and

Director, Northeast Region, NMFS,
NOAA, One Blackburn Drive,
Gloucester, MA 01930-2298 (508—281—
9250).

SUPPLEMENTARY INFORMATION: Notice
was published on August 16, 1996 (61
FR 42592) that an application had been
filed by Thomas S. Squiers, Jr., Maine
Department of Marine Resources (P618),
to take listed shortnose sturgeon as
authorized by the Endangered Species
Act of 1973 (ESA) (16 U.S.C. 1531
1543) and NMFS regulations governing
listed fish and wildlife permits (50 CFR
parts 217-222).

The applicant requested a five-year
permit to capture, examine, tag, and
take tissue samples of 500 adult listed
shortnose sturgeon annually in Maine
waters. 50 of these adult shortnose
sturgeon may be fitted with a sonic
transmitter and a Carlin tag. The
applicant has requested authorization to
capture and release 25 juvenile
shortnose sturgeon, and to lethally take
200 eggs and 50 larvae. The applicant
also has requested two incidental
mortalities per year. The purpose of the
research is to determine migratory
movements and to help identify
spawning, feeding, and overwintering
areas.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit: (1) Was applied for in good
faith, (2) will not operate to the
disadvantage of the listed species that is
the subject of this permit, and (3) is
consistent with the purposes and
policies set forth in section 2 of the
ESA.

Dated: October 29, 1996.
Robert C. Ziobro,

Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 96—28198 Filed 11-1-96; 8:45 am]

BILLING CODE 3510-22-F
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[1.D. 092596A]
Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of issuance of
modifications 1 and 2 to amendment 1
of permit 942.

SUMMARY: Notice is hereby given that
NMFS issued modifications 1 and 2 to
amendment 1 of Permit 942 to Jane
Provancha of the Kennedy Space Center
(P576), to take listed sea turtles subject
to certain conditions set forth therein.

ADDRESSES: The applications, permits,
and related documents are available for
review by appointment in the following
offices:

Office of Protected Resources, F/PR3,
NMFS, 1315 East-West Hwy., Room
13307, Silver Spring, MD 20910-3226
(301-713-1401); and

Director, Southeast Region, NMFS,
9721 Executive Center Drive, St.
Petersburg, FL 33702-2432 (813-893—
3141).

Written comments, or requests for a
public hearing on this application
should be submitted to the Chief,
Endangered Species Division, Office of
Protected Resources.

SUPPLEMENTARY INFORMATION: On August
19, 1996, and September 23, 1996,
NMFS issued modifications 1 and 2 to
amendment 1 of Permit 942 to Jane
Provancha of the Kennedy Space Center
(P576) to take listed sea turtles as
authorized by the Endangered Species
Act of 1973 (ESA) (16 U.S.C. 1531—
1543) and NMFS regulations governing
listed fish and wildlife permits (50 CFR
parts 217—-227). Permit 942 authorizes
the capture of loggerhead and green sea
turtles in Mosquito Lagoon, FL, to
determine trends of population
structure and distribution. Turtles are
netted, examined, measured,
photographed, triple tagged, lavaged,
and have 10cc of blood taken.
Modification 1 was issued to change the
study area to include all waters of the
Kennedy Space Center. Modification 2
was issued to change the net length
limit from 91.4m to 250m. Issuance of
these modifications to Permit 942, as
required by the ESA, was based on a
finding that such modifications: (1)
Were applied for in good faith, (2) will
not operate to the disadvantage of the
listed species that are the subject of the
modifications, and (3) are consistent
with the purposes and policies set forth
in section 2 of the ESA.

Dated: October 29, 1996.
Robert C. Ziobro,
Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 96-28200 Filed 11-1-96; 8:45 am]

BILLING CODE 3510-22-F

[1.D. 102896A]

Marine Mammals; Permit No. 873
(P773#63)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Scientific research permit
amendment.

SUMMARY: Notice is hereby given that a
request for amendment of scientific
research permit no. 873 submitted by
the Southwest Fisheries Science Center,
NMFS, P.O. Box 271, La Jolla, CA
92038-0271, has been granted.

ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Suite 13130, Silver Spring,
MD 20910 (301/713-2289); and

Director, Southwest Region, NMFS,
501 West Ocean Boulevard, Suite 4200,
Long Beach, CA 90802, (310/980-4016).

SUPPLEMENTARY INFORMATION: On
September 20, 1996, notice was
published in the Federal Register (61
FR 40439) that an amendment of permit
no. 873, issued July 28, 1993 (58 FR
34038), had been requested by the
above-named organization. The
requested amendment has been granted
under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
provisions of § 216.39 of the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216), the
Endangered Species Act of 1973 (ESA),
as amended (16 U.S.C. 1531 et seq.), and
the provisions of § 222.25 of the
Regulations Governing the Taking,
Importing, and Exporting of Endangered
Fish and Wildlife (50 CFR part 222).

Permit no. 873 authorized the permit
holder to biopsy several species of
cetaceans off the Pacific, Southern, and
Indian Oceans, and to import biopsy
tissues collected outside of U.S. waters.
The permit has been amended to: (1)
Expand the location of the research
activities on particular species to
include the U.S. and international
waters of the Gulf of Mexico; (2)

increase the number of biopsy tissue
sample takes from 20 to 50 for northern
right whale dolphins (Lissodelphis
borealis), pilot whales (Globicephala
spp.), killer whales (Orcinus orca),
harbor porpoise (Phocoena phocoena),
Dall’s porpoise (Phocoenoides dalli),
and blue whales (Balaenoptera
musculus) in the Pacific Ocean; and (3)
increase the number of biopsy tissue
sample takes for sperm whales (Physeter
macrocephalus) from 20 to 200.

Issuance of this amendment, as
required by the ESA, was based on a
finding that such amendment: (1) Was
applied for in good faith; (2) will not
operate to the disadvantage of the
endangered species which are the
subject of this permit; and (3) is
consistent with the purposes and
policies set forth in section 2 of the
ESA.

Dated: October 25, 1996.

Ann D. Terbush,

Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 96—-28199 Filed 11-1-96; 8:45 am]

BILLING CODE 3510-22-F

COMMISSION ON CIVIL RIGHTS

Notice of Cancellation of Public
Meeting of the Arizona Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Arizona Advisory Committee to the
Commission which was to have
convened at 9:00 a.m. and adjourned at
3:00 p.m. on November 4, 1996, at the
Hyatt Regency Phoenix, 122 North
Second Street, Phoenix, Arizona, has
been canceled.

The original notice for the meeting
was announced in the Federal Register
on October 28, 1996, FR Doc. 9627595,
61 FR 55616.

Persons desiring additional
information should contact Philip
Montez, Director of the Western
Regional Office, 213-894-3437 (TDD
213-894-3435).

Dated at Washington, DC, October 29,
1996.
Carol-Lee Hurley,

Chief, Regional Programs Coordination Unit.
[FR Doc. 96-28230 Filed 10-30-96; 2:38 pm]

BILLING CODE 6335-01-P
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Agenda and Notice of Public Meeting
of the New York State Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the New
York State Advisory Committee to the
Commission will convene at 8:30 a.m.
and adjourn at 5:00 p.m. on Thursday,
November 21, 1996, at the Sheraton
University Hotel and Conference Center,
801 University Avenue, Syracuse, NY
13210. The purpose of the meeting is to
gather information on equal housing
opportunities in Section 8 housing in
Syracuse.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson M. D. Taracido,
212-645-8999, or Ki-Taek Chun,
Director of the Eastern Regional Office,
202—-376-7533 (TDD 202-376-8116).
Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Regional Office at
least five (5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, October 21,
1996.

Carol-Lee Hurley,

Chief, Regional Programs Coordination Unit.
[FR Doc. 96-28152 Filed 11-1-96; 8:45 am]
BILLING CODE 6335-01-P

Hearing on Racial and Ethnic Tensions
in American Communities: Poverty,
Inequality, and Discrimination—Los
Angeles

AGENCY: Commission on Civil Rights.
ACTION: Amended notice of hearing.

SUMMARY: Notice is hereby given
pursuant to the provisions of the Civil
Rights Commission Amendments Act of
1994, section 3, Pub. L. 103-419, 108
Stat. 4338, as amended, and 45 CFR
section 702.3, that the public hearing on
Racial and Ethnic Tensions in American
Communities: Poverty, Inequality, and
Discrimination-Los Angeles before a
Subcommittee of the U.S. Commission
on Civil Rights has been continued and
relocated. The hearing will reconvene
on Wednesday, November 13, 1996
beginning at 3:00 p.m., in the Stauffer
Courtroom, Room 3483, UCLA School of
Law, 405 Hilgard Avenue, Los Angeles,
California 90024.

The purpose of the hearing remains
the same as previously published in 61
FR 41125 (August 7, 1996).

Hearing impaired persons who will

attend the hearing and require the
services of a sign language interpreter,
should contact Betty Edmiston,
Administrative Services and
Clearinghouse Division, at (202) 376—
8105 (TDD (202) 376—8116), at least five
(5) working days before the scheduled
date of the hearing.
FOR FURTHER INFORMATION CONTACT:
Barbara Brooks, Press and
Communications (202) 376-8312.

Dated: October 31, 1996.

Miguel A. Sapp,

Attorney-Advisor.

[FR Doc. 96-28400 Filed 10-31-96; 12:59
pm]

BILLING CODE 6335-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

[CPSC Docket No. 97—-C0003]

In the matter of Four Seasons General
Merchandise, Inc., a corporation;
Provisional Acceptance of a
Settlement Agreement and Order

AGENCY: Consumer Product Safety
Commission.

ACTION: Provisional acceptance of a
Settlement Agreement under the
Consumer Product Safety Act.

SUMMARY: It is the policy of the
Commission to publish settlements
which it provisionally accepts under the
Consumer Product Safety Act in the
Federal Register in accordance with the
terms of 16 CFR 1118.20 (e)—(h).
Published below is a provisionally-
accepted Settlement Agreement with
Four Seasons General Merchandise,

Inc., a corporation.

DATES: Any interested person may ask
the Commission not to accept this
agreement or otherwise comment on its
contents by filing a written request with
the Office of the Secretary by November
19, 1996.

ADDRESSES: Persons wishing to
comment on this Settlement Agreement
should send written comments to the
Comment 97-C0003, Office of the
Secretary, Consumer Product Safety
Commission, Washington, D.C. 20207.
FOR FURTHER INFORMATION CONTACT:

Earl A. Gershenow, Trial Attorney,
Office of Compliance and Enforcement,
Consumer Product Safety Commission,
Washington, D.C. 20207; telephone
(301) 504-0626.

SUPPLEMENTARY INFORMATION: The text of
the Agreement and Order appears
below.

Dated: October 30, 1996.
Sadye E. Dunn,
Secretary.
[FR Doc. 96-28288 Filed 11-1-96; 8:45 am]
BILLING CODE 6355-01-M

[CPSC Docket No. 97-C0003]

Four Seasons General Merchandise,
Inc. a corporation; Settlement
Agreement and Order

1. Four Seasons General Merchandise,
Inc. (hereinafter, “Four Seasons’), a
corporation, enters into this Settlement
Agreement (hereinafter, ‘“Agreement’)
with the staff of the Consumer Product
Safety Commission, and agrees to the
entry of the Order described herein. The
purpose of the Agreement and Order is
to settle the staffs allegations that Four
Seasons knowingly introduced or
caused the introduction in interstate
commerce; and received in interstate
commerce and delivered or proffered
delivery thereof for pay or otherwise,
certain banned hazardous toys, baby
rattles, pacifiers, water timers, and
magic diamond and certain misbranded
hazardous art materials and butane
lighters, in violation of sections 4(a) and
(c) of the Federal Hazardous Substances.
Act (FHSA), 15 U.S.C. 881263(a) and

(©).
|. The Parties

2. The “staff” is the staff of the
Consumer Product Safety Commission,
an independent regulatory commission
of the United States established
pursuant to section 4 of the Consumer
Product Safety Act (CPSA), 15 U.S.C.
§2053.

3. Four Seasons is a corporation
organized and existing under the laws of
the State of California, since 1995, with
its principal corporate offices located at
2801 E. Vernon Avenue, Vernon, CA
90058. Four Seasons is engaged in the
import, distribution, and re-export of a
wide variety of consumer products.
Approximately 5% of Four Seasons’
business involves toys or other articles
intended for children.

I1. Allegations of the Staff

A. Toys With Small Parts

4. On five occasions between October
16, 1991, and January 11, 1995, Four
Seasons introduced or caused the
introduction in interstate commerce;
and received in interstate commerce and
delivered or proffered delivery thereof
for pay or otherwise, eight kinds of toys
(96,530 units) intended for use by
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children under three years of age. These

toys are identified and described as
follows:

Sample No. Product Clggter;t g;f* Expt./Mfg. Quantity
P-867-7637 TOY TrAIN oo 10/16/91 | CSK WOrld .....cvviiiiiniiiieniecieeeee e 24,336
P-867-7638 L0 V2 =1 1= o] = oL O LSS SPPS USSP
P-867-7745 Telephone Money Box ... 01/22/92 | Canada, INC ......cocceeiiiiieeiiiie e 20,304
P-867-7746 Boy/Girl Doll Set ............ 01/22/92 | CSK World Wide Ltd .......ccccveevviieeiiieesiiee s 18,864
R-867-8215 Hexagon Telephone ... 04/17/93 | Lee Shing Fat Industries ........cccccovuveeriienenns 2,400
R-867-8216 Hexagon Clock ........... 04/17/93 | Lee Shing Fat INduStries .......c.ccccevvvverivenennns 2,400
R-867-8217 Hexagon Speaker ... 04/17/93 | Lee Shing Fat IndusStries ........cccccovveeeriiienanns 2,400
S-867-8220 Toy Train ......ccceeees 04/16/94 | Lee Shing Fat INduStries .........cccccevvvvverivenannns 25,751
S-867-8221 L0 ) VA =1 1=] o] 4 T= 1o | AP O TP O PP U PPPTN EPRPTURTPPPRPTRTTN
T-830-4906 Pull Along Wooden Snail ........cccceevcvveeinenenns *01/12/95 | UNKNOWN ..ooviiiiiiciiee et siee e siee e e 75

5. The toys identified in paragraph 4
above are subject to, but failed to
comply with, the Commission’s Small
Parts Regulation, 16 CFR Part 1501, in
that when tested under the “use and
abuse” test methods specified in 16 CFR
§§1500.51 and 1500.52, (a) one or more
parts of each tested toy separated and
(b) one or more of the separated parts
from each of the toys fit completely
within the small parts test cylinder, as
set forth in 16 CFR §1501.4.

6. Because the separated parts fit
completely within the test cylinder as
described in paragraph 5 above, each of
the toys identified in paragraph 4 above
presents a ‘‘mechanical hazard’ within
the meaning of section 2(s) of the FHSA,
15 U.S.C. §1261(s) (choking, aspiration,
and/or ingestion of small parts).

7. Each of the toys identified in
paragraph 4 above is a ‘““hazardous
substance’ pursuant to section 2(f)(1)(D)
of the FHSA, 15 U.S.C. § 1261(f)(1)(D).

8. Each of the toys identified in
paragraph 4 above is a “banned
hazardous substance” pursuant to
section 2(q)(1)(A) of the FHSA, 15
U.S.C. §1261(q)(1)(A) and 16 CFR
§1500.18(a)(9) because it is intended for
use by children under three years of age
and bears or contains a hazardous
substance; and because it presents a
mechanical hazard as described in
paragraph 6 above.

9. Four Seasons knowingly
introduced or caused the introduction
in interstate commerce; and received in
interstate commerce and delivered or
proffered delivery thereof for pay or

otherwise, the aforesaid banned
hazardous toys, identified in paragraph
5 above, in violation of sections 4 (a)
and (c) of the FHSA, 15 U.S.C. 881263
(a) and (c), for which a civil penalty may
be imposed pursuant to section 5(c)(1)
of the FHSA, 15 U.S.C. §1264(c)(1).

B. Baby Rattle

10. On one occasion in 1992, Four
Seasons introduced or caused the
introduction in interstate commerce;
and received in interstate commerce and
delivered or proffered delivery thereof
for pay or otherwise, one kind of baby
rattle (14,400 units) intended for use by
children. This baby rattle is identified
and described as follows:

Collect date* .
Sample No. Product Entry date Expt./Mfg. Quantity
P-867-8580 Baby Rattle ........cccoeeiiiiiii e 08/16/92 | Lee Shing Fat InduStries .........cccccovvveeeriveennns 14,400

11. The baby rattle identified in
paragraph 10 above is subject to, but
failed to comply with, the Commission’s
Rattle Regulations, 16 CFR Part 1510, in
that when tested under the procedures
specified in 16 CFR § 1510.4, the handle
of the baby rattle penetrated the full
depth of the cavity of the test fixture.

12. Because the handle of the baby
rattle identified in paragraph 10 above
penetrated the full depth of the cavity
of the test fixture as specified in 16 CFR
§1510.4 and described in paragraph 11
above, the baby rattle identified in
paragraph 10 above presents a
“mechanical hazard” within the
meaning of section 2(s) of the FHSA, 15
U.S.C. §1261(s) (choking).

13. The rattle identified in paragraph
10 above is a ‘“*hazardous substance”
pursuant to section 2(f)(1)(D) of the
FHSA, 15 U.S.C. § 1261(f)(1)(D).

14. The rattle identified in paragraph
10 above is a ‘““banned hazardous
substance’ pursuant to section
2(9)(1)(A) of the FHSA, 15 U.S.C.
§1261(q)(1)(A) and 16 CFR
§1500.18(a)(15) because it is intended
for use by children and bears and
contains a hazardous substance; and
because it presents a mechanical hazard
as defined in paragraph 12 above.

15. Four Seasons knowingly
introduced or caused the introduction
in interstate commerce; and received in
interstate commerce and delivered or
proffered delivery thereof for pay or

otherwise, the aforesaid banned
hazardous baby rattle identified in
paragraph 10 above, in violation of
sections 4 (a) and (c) of the FHSA, 15
U.S.C. 881263 (a) and (c), for which a
civil penalty may be imposed pursuant
to section 5(c)(1) of the FHSA, 15 U.S.C.
§1264(c)(1).

C. Art Material

16. On one occasion in 1993, Four
Seasons introduced or caused the
introduction in interstate commerce;
and received in interstate commerce and
delivered or proffered delivery thereof
for pay or otherwise, one type of art
material (41,520 units). This art material
product is identified and described as
follows:

Collect date* .
Sample No. Product Entry date Expt./Mfg. Quantity
R-867-8321 Multi-Colored Crayons .........ccccceeeerieieeniineenns *06/07/93 | CSK World Wide Ltd. .......cccceevivieniiieeiiieeene 41,520
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17. The art material product identified
in paragraph 16 above is subject to, but
failed to comply with the requirements
for the Labeling of Art Materials Act in
that (a) Four Seasons did not submit this
art material product for review by a
toxicologist as required by section 23(a)
of the FHSA, 15 U.S.C. §1277(a) and 16
CFR §1500.14(b)(8)(C)(1); and (b) this
art material product did not bear the
statement of conformance with ASTM
D-4236, as required by section 23(a) of
the FHSA, 15 U.S.C. §1277(a) and 16
CFR §1500.14(b)(8)(C)(7).

18. The art material product identified
in paragraph 16 above is a ‘““misbranded
hazardous substance” pursuant to
section 3(b) of the FHSA, 15 U.S.C.
§1262(b) and 16 CFR
§81500.14(b)(8)(C) (1) and (7).

19. Four Seasons knowingly
introduced or caused the introduction
in interstate commerce; and received in
interstate commerce and delivered or
proffered delivery thereof for pay or
otherwise, the aforesaid misbranded
hazardous art material product
identified in paragraph 16 above, in
violation of sections 4 (a) and (c) of the

FHSA, 15 U.S.C. 881263 (a) and (c), for
which a civil penalty may be imposed
pursuant to section 5(c)(1) of the FHSA,
15 U.S.C. §1264(c)(1).

D. Pacifier

20. On one occasion in 1993, Four
Seasons knowingly introduced or
caused the introduction in interstate
commerce; and received in interstate
commerce and delivered or proffer
delivery thereof for pay or otherwise,
one kind of pacifier (24 units) intended
for use by children. The pacifier is
identified and described below:

Collect date* :
Sample No. Product I(E)n(tar; d;: Expt./Mfg. Quantity
R-863-7316 Diplomat Pacifier ........c.cccooviviiiiieniiiiieiee *07/30/93 | UNKNOWN ..ot 24

21. The pacifier identified in
paragraph 20 above failed to comply
with the Requirements For Pacifiers, 16
CFR Part 1511 (structural integrity of
nipples, guard or shield requirements,
and labeling requirements).

22. Because the pacifier identified in
paragraph 20 failed to comply with the
Requirements For Pacifiers, 16 CFR Part
1511, the pacifier presents a
“*mechanical hazard” within the
meaning of section 2(s) of the FHSA, 15
U.S.C. §1261(s) (choking).

23. The pacifier identified in
paragraph 20 above is a ““hazardous
substance” pursuant to section 2(f)(1)(D)
of the FHSA, 15 U.S.C. § 1261(f)(1)(D).

24. The pacifier identified in
paragraph 20 above is a ““banned

hazardous substance” pursuant to
section 2(q)(1)(A) of the FHSA, 15
U.S.C. §1261(q)(1)(A) and 16 CFR
1500.18(a)(8) because it is intended for
use by children and bears or contains a
hazardous substance; and because it
presents a mechanical hazard as
described in paragraph 22 above.

25. Four Seasons knowingly
introduced or caused the introduction
in interstate commerce; and received in
interstate commerce and delivered or
proffered delivery thereof for pay or
otherwise, the aforesaid banned
hazardous pacifier, in violation of
sections 4 (a) and (c) of the FHSA, 15
U.S.C. 881263 (a) and (c), for which a
civil penalty may be imposed pursuant

to section 5(c)(1) of the FHSA, 15 U.S.C.
§1264(c)(1).

E. Water Timers

26. On one occasion in 1995, Four
Seasons introduced or caused the
introduction in interstate commerce;
and received in interstate commerce and
delivered or proffered delivery thereof
for pay or otherwise, two kinds of water
timers with adjacent tubes (384 units)
intended for use by children. The tubes
contain fluid of various colors. Within
each tube there is an upper chamber
from which fluid drops into a lower
chamber that spins an internal wheel as
the fluid drops. The water timers are
identified and described as follows:

Collect date* :
Sample No. Product Entry date Expt./Mfg. Quantity
T—800-3386 .... | Two Column Water TIMer ........cccccevvvvveeeerennns *02/13/95 | UNKNOWN ..ovviiiieiiiiiiiie et ea e 240
T—800-3387 .... | Three-Tube Water Timer .........ccccoevvveveeeeeenns *02/13/95 | UNKNOWN ..oeeviiiiiiiiiieeee e 144

27. Because each tube of water timers
identified in paragraph 26 above
contains 10 percent or more by weight
of ethylene glycol, each water timer is
a “‘hazardous substance’ pursuant to
section 2(f)(1)(A)(i) of the FHSA, 15
U.S.C. §1261(f)(1)(A)(i) and 16 CFR
§1500.14(a)(2).

28. Each of the water timers identified
in paragraph 26 above is a ““banned
hazardous substance” pursuant to
section 2(q)(1)(A) of the FHSA, 15
U.S.C. §1261(g)(1)(A), because it is
intended for use by children and bears

or contains 10 percent or more by
weight of ethylene glycol, a hazardous
substance.

29. Four Seasons knowingly
introduced or caused the introduction
in interstate commerce; and received in
interstate commerce and delivered or
proffered delivery thereof for pay or
otherwise, the aforesaid banned
hazardous water timers, identified in
paragraph 26 above, in violation of
sections 4(a) and (c) of the FHSA, 15
U.S.C. 88§1263(a) and (c), for which a
civil penalty may be imposed pursuant

to section 5(c)(1) of the FHSA, 15 U.S.C.
§1264(c)(1).

F. Magic Diamond

30. On one occasion in 1995, Four
Seasons knowingly introduced or
caused the introduction in interstate
commerce; and received in interstate
commerce and delivered or proffered
delivery thereof for pay or otherwise,
the Magic Diamond (864 units) intended
for use by children. The Magic Diamond
is identified and described as follows:

Collect date* :
Sample No. Product Entry date Expt/Mfg. Quantity
T—867-8196 ......coccvveiririeiriieeee, Magic Diamond ..........ccccovveerieennnn. *03/09/95 | Kab Trade ........ccccoovvviiiniiiiieninen. 864
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31. Because the Magic Diamond
identified in paragraph 30 above is
filled with 10 percent or more by weight
of petroleum distillates, the Magic
Diamond is a ““hazardous substance”
pursuant to section 2(f)(1)(A) (i) and (v)
of the FHSA, 15 U.S.C. 8§ 1261(f)(1)(A) (i)
and (v) and 16 C.F.R. § 1500.14(a)(3).

32. The Magic Diamond identified in
paragraph 30 above is a ‘“‘banned
hazardous substance” pursuant to
section 2(q)(1)(A) of the FHSA, 15
U.S.C. §1261(q)(1)(A) because it is
intended for use by children and bears

or contains 10 percent or more by
weight of petroleum distillates, a
hazardous substance.

33. Four Seasons knowingly
introduced or caused the introduction
in interstate commerce; and received in
interstate commerce and delivered or
proffered delivery thereof for pay or
otherwise, the aforesaid banned
hazardous Magic Diamond, identified in
paragraph 30 above, in violation of
sections 4(a) and (c) of the FHSA, 15
U.S.C. 881263 (a) and (c), for which a
civil penalty may be imposed pursuant

to section 5(c)(1) of the FHSA, 15 U.S.C.
§1264(c)(1).

G. Butane Lighter

34. On one occasion in 1995, Four
Seasons introduced or caused the
introduction in interstate commerce;
and received in interstate commerce and
delivered or proffered delivery thereof
for pay or otherwise, one kind of butane
lighter (480 units). The butane lighter is
identified and described as follows:

Collect date* .
Sample No. Product Entry date Expt/Mfg. Quantity
T—-867-6231 ....ccooeiiiiiiiieiieee, Butane Utility Lighter ...................... *04/06/95 | RUDIN'S ....ooiviiiiiiiiicc 480

35. The butane lighter identified in
paragraph 34 above contains a
flammable gas that generates pressure
and is, therefore, a ‘‘hazardous
substance” pursuant to sections
2(H(1)(A)(v) and (vi) of the FHSA, 15
U.S.C. 881261(f)(1)(A) (v) and (vi).

36. The butane lighter identified in
paragraph 34 above is a ““misbranded
hazardous substance” pursuant to
section 2(p)(1) of the FHSA, 15 U.S.C.
§1261(p)(1), because it is a hazardous
substance intended, or packaged in a
form suitable, for use in the household,
and fails to bear on the front panel of
the lighters and their packaging, as
required by section 2(p)(1) of the FHSA,
15 U.S.C. 8§1261(p)(1) and 16 CFR
§1500.130(b) the signal word,
“DANGER;” the statement of hazards:
“EXTREMELY FLAMMABLE.
CONTENTS UNDER PRESSURE;” and
the additional statements of the product
and packaging: ‘Do not use near sparks
or flame,”” and ““Do not store at a
temperature above 120 degrees F.”

37. Four Seasons knowingly
introduced or caused the introduction
in interstate commerce; and received in
interstate commerce and delivered or
proffered delivery thereof for pay or
otherwise, the aforesaid misbranded
hazardous butane lighter, identified in
paragraph 34 above, in violation of
sections 4 (a) and (c) of the FHSA, 15
U.S.C. §1263 (a) and (c), for which a
civil penalty may be imposed pursuant
to section 5(c)(1) of the FHSA, 15 U.S.C.
§1264(c)(1).

111. Response of Four Seasons

38. Four Seasons denies the
allegations of the staff set forth in
paragraphs 4 through 37 above that it
has knowingly introduced or caused the
introduction in interstate commerce;
and received in interstate commerce and
delivered or proffered delivery thereof

for pay or otherwise, the banned
hazardous toys, baby rattle, pacifier,
water timers, and magic diamond and
the misbranded hazardous art material
and butane lighter, in violation of the
FHSA. Four Seasons states that (i) it has
acted reasonably and in good faith to
comply with the aforementioned
regulations promulgated under the
FHSA, (ii) the violations of those
regulations were inadvertent, (iii) many
of the violations involved differences of
opinion as to appropriate age grading,
(iv) it cooperated fully with the
Commission’s compliance actions, and
(v) most of the products were detained
at the port of entry and never sold or
distributed after receipt in interstate
commerce.

IV. Agreement of the Parties

39. The Consumer Product Safety
Commission has jurisdiction over Four
Seasons and the subject matter of this
Settlement Agreement and Order under
the Consumer Product Safety Act, 15
U.S.C. 2051 et seq., and the Federal
Hazardous Substances Act, 15 U.S.C.
1261 et seq.

40. Upon final acceptance by the
Commission of this Settlement
Agreement and Order, the Commission
shall issue the attached Order
incorporated herein by reference.

41. The Commission does not make
any determination that Four Seasons
knowingly violated the FHSA. The
Commission and Four Seasons agree
that this Agreement is entered into for
the purposes of settlement only.

42. Upon final acceptance of this
Settlement Agreement by the
Commission and Issuance of the Final
Order, Four Seasons knowingly,
voluntarily, and completely waives any
rights it may have in this matter (1) To
an administrative or judicial hearing, (2)
to judicial review or other challenge or

contest of the validity of the
Commission’s actions; (3) to a
determination by the Commission as to
whether Four Seasons failed to comply
with the FHSA as aforesaid, (4) to a
statement of findings of fact and
conclusions of law; and (5) to any
claims under the Equal Access to Justice
Act.

43. For purposes of section 6(b) of the
FHSA, 15 U.S.C. §2055(b), this matter
shall be treated as if a complaint had
issued; and the Commission may
publicize the terms of the Settlement
Agreement and Order.

44. Upon provisional acceptance of
this Settlement Agreement and Order by
the Commission, this Settlement
Agreement and Order shall be placed on
the public record and shall be published
in the Federal Register in accordance
with the procedures set forth in 16 CFR
§1118.20 (e)—(h). If the Commission
does not receive any written request not
to accept the Settlement Agreement and
Order within 15 days, the Settlement
Agreement and Order will be deemed to
be finally accepted on the 16th day after
the date it is published in the Federal
Register.

45. The parties further agree that the
Commission shall issue the attached
Order; and that a violation of the Order
shall subject Four Seasons to
appropriate legal action.

46. Agreements, understandings,
representations, or interpretations made
outside this Settlement Agreement and
Order may not be used to vary or
contradict its terms.

47. The provisions of the Settlement
Agreement and Order shall apply to
Four Seasons and each of its successors
and assigns.
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Dated: September 19, 1996.
John Pourmoradi,
President, Four Seasons General
Merchandise, Inc., 2801 E. Vernon Avenue,
Vernon, CA 90058.
Commission Staff
David Schmeltzer,
Assistant Executive Director, Office of
Compliance and Enforcement.
Eric L. Stone,
Acting Director, Division of Administrative
Litigation, Office of Compliance and
Enforcement.

Dated: September 25, 1996.
Earl A. Gershenow,
Trial Attorney, Division of Administrative
Litigation, Office of Compliance and
Enforcement.

Dated: September 25, 1996.
Dennis C. Kacoyanis,
Trial Attorney, Division of Administrative

Litigation, Office of Compliance and
Enforcement.

Consumer Product Safety Commission
Order

In the Matter of FOUR SEASONS
GENERAL MERCHANDISE, INC. a
corporation. [CPSC Docket No. 97—-C0003].

Upon consideration of the Settlement
Agreement entered into between
respondent Four Seasons General
Merchandise, Inc., a corporation, and
the staff of the Consumer Product Safety
Commission; and the Commission
having jurisdiction over the subject
matter and Four Seasons General
Merchandise, Inc.; and it appearing that
the Settlement Agreement and Order is
in the public interest, it is

Ordered, That the Settlement
Agreement and Order be and hereby is
accepted, as indicated below; and is

Further Ordered, That upon final
acceptance of the Settlement Agreement
and Order, Four Seasons General
Merchandise, Inc. shall pay to the
Commission a civil penalty in the
amount of ONE HUNDRED AND TEN
THOUSAND AND 00/100 DOLLARS
($110,000.00) in four payments
consisting of TWENTY-SEVEN
THOUSAND FIVE HUNDRED AND 00/
100 DOLLARS ($27,500.00) each. The
first payment of TWENTY-SEVEN
THOUSAND FIVE HUNDRED AND 00/
100 DOLLARS ($27,500.00) shall be due
within twenty (20) days after the service
of the Final Order accepting the
Settlement Agreement and Order
(hereinafter the anniversary date). The
second payment of TWENTY-SEVEN
THOUSAND FIVE HUNDRED AND 00/
100 DOLLARS ($27,500.00) shall be
paid within one year of the anniversary
date. The third payment of TWENTY-
SEVEN THOUSAND FIVE HUNDRED
AND 00/100 DOLLARS ($27,500.00)

shall be paid within two years of the
anniversary date. The fourth payment of
TWENTY-SEVEN THOUSAND FIVE
HUNDRED AND 00/100 DOLLARS
($27,500.00) shall be paid within three
years of the anniversary date. Payment
of the full amount of the civil penalty
shall settle fully the staff’s allegations
set forth in paragraphs 4 through 37 of
the Settlement Agreement and Order
that Four Seasons General Merchandise,
Inc. violated the FHSA. Upon failure of
Four Seasons General Merchandise, Inc.
to make payment or upon the making of
a late payment by Four Seasons General
Merchandise, Inc. (a) the entire amount
of the civil penalty shall be due and
payable, and (b) interest on the
outstanding balance shall accrue and be
paid at the federal legal rate under the
provisions of 28 U.S.C. §§1961 (a) and
(b).

Provisionally accepted and Provisional

Order issued on the 30th day of October,
1996.

By Order of the Commission.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 96-28289 Filed 11-1-96; 8:45 am]
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Department of the Army

Army Science Board; Notice of Open
Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(P.L. 92-463), announcement is made of
the following Committee Meeting:

Name of Committee: Army Science Board
(ASB).

Date of Meeting: 6 & 7 November 1996.

Time of Meeting: 0900-1600, (both days).

Place: Aberdeen Proving Ground, MD.

Agenda: The Army Science Board (ASB)
Issue Group Study on “Groundwater
Treatment Systems (GWTS)” will review the
Army’s remedial alternative selection
decision process for GWTS, and visit a
groundwater technology site. These meetings
will be open to the public. Any interested
person may attend, appear before, or file
statements with the committee at the time
and in the manner permitted by the
committee. For further information, please
call Michelle Diaz at (703) 695-0781.

Michelle P. Diaz,

Program Support Specialist, Army Science
Board.

[FR Doc. 96-28345 Filed 11-1-96; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF ENERGY
Energy Information Administration

American Statistical Association
Committee on Energy Statistics;
Notice of Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Public
Law 92-463, 86 Stat. 770), notice is
hereby given of the following meeting:

Name: American Statistical Association’s
Committee on Energy Statistics, a utilized
Federal Advisory Committee.

Date and Time: Thursday, November 7,
9:00 a.m.—4:15 p.m.; Friday, November 8,
9:00 a.m.—12:00 p.m.

Place: Holiday Inn-Capitol, 550 C Street,
S.W., Washington, DC.

Contact: Ms. Renee Miller, EIA Committee
Liaison, U.S. Department of Energy, Energy
Information Administration, EI-72,
Washington, DC 20585, Telephone: (202)
426-1117.

Purpose of Committee: To advise the
Department of Energy, Energy Information
Administration (EIA), on EIA technical
statistical issues and to enable the EIA to
benefit from the Committee’s expertise
concerning other energy statistical matters.

Tentative Agenda

Thursday, November 7, 1996

A. Opening Remarks
B. Major Topics
1. Restructuring the Electric Power
Industry
2. Time Series for the Value of In-ground
US Oil and Gas Reserves
3. Impact of Federal Tax Increase on State
Gasoline Tax Revenues
(Public Comment)

Friday, November 8, 1996

4. Statistical Maps

5. Business Re-engineering
Implementation: An Update and
Performance Measures/Statistics

6. An Update for the Natural Gas Data
Collection on Industrial Prices

(Public Comment)

C. Topics for Future Meetings

Public Participation: The meeting is open
to the public. The Chairperson of the
committee is empowered to conduct the
meeting in a fashion that will facilitate the
orderly conduct of business. Written
statements may be filed with the committee
either before or after the meeting. If there are
any questions, please contact Ms. Renee
Miller, EIA Committee Liaison, at the address
or telephone number listed above or Mrs.
Antoinette Martin at (202) 426-1110. This
notice is being published less than 15 days
before the date of the meeting due to
programmatic issues that had to be resolved
prior to publication.

Transcripts: Available for public review
and copying at the Public Reading Room,
(Room 1E-290), 1000 Independence Avenue,
SW, Washington, DC 20585, (202) 586-6025,
between the hours of 9:00 a.m. and 4:00 p.m.,
Monday through Friday.
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Issued at Washington, DC on October 30,
1996.

Rachel M. Samuel,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 96—28403 Filed 11-1-96; 8:45 am]
BILLING CODE 6450-01-P

Federal Energy Regulatory
Commission

[Docket No. CP97-64-000]

ANR Pipeline Company; Notice of
Application

October 29, 1996.

Take notice that on October 24, 1996,
ANR Pipeline Company (ANR), 500
Renaissance Center, Detroit, Michigan
48243, filed in Docket No. CP97-64-000
an application pursuant to Section 7(b)
of the Natural Gas Act, for authority to
abandon by transfer to ANR Field
Services Company (ANR Field
Services), its affiliate, certain gathering
facilities located in the states of Kansas,
Oklahoma, and Texas, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

ANR states that in Docket No. CP96—
186-000, it had proposed to spindown
certain facilities, mainly in its
Southwest gathering area, to ANR Field
Services. ANR also proposed to
refunctionalize certain facilities as
transmission and to retain such facilities
as part of its system. ANR notes that in
an order issued August 2, 1996,1 the
Commission approved the proposed
spindown and approved in part, and
denied, in part, the proposed
refunctionalization. Since the
Commission denied part of the
refunctionalization request, certain
facilities remain classified as gathering.
Inasmuch as ANR seeks to terminate its
gathering activities in the Southwest
area, ANR proposes to abandon by
transfer to ANR Field Services, all those
facilities for which refunctionalization
was denied in the August 2, 1996, order.
Collectively, it is stated that the
facilities proposed to be transferred
include 161 miles of pipeline ranging in
size from 2-inch to 12-inch together
with meters and recording equipment at
113 locations. ANR states that the net
book value of the facilities proposed to
be abandoned as of December 31, 1995,
was $2.4 million.

ANR states that it will file, as
required, any notice of termination of
the services pursuant to Section 4 of the
Natural Gas Act upon receipt of the
authorization requested herein. Upon

176 FERC 161,153 (1996).

transfer of facilities, ANR states it will
provide service to ANR’s then-existing
customers who desire such service
pursuant to either negotiated
agreements or the default agreement
which was approved, with certain
modifications, in the August 2, 1996,
order.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 5, 1996, file with the Federal
Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that approval for the
proposed abandonment is required by
the public convenience and necessity. If
a motion for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for ANR to appear or be
represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 96-28174 Filed 11-1-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97-43-000]

Koch Gateway Pipeline Company;
Notice of Proposed Changes in FERC
Gas Tariff

October 29, 1996.
Take notice that on October 24, 1996,
Koch Gateway Pipeline Company

(Koch) tendered for filing as part of its
FERC Gas Tariff, Fifth Revised Volume
No. 1, the following tariff sheets, to
become effective December 1, 1996.

Fifth Revised Volume No. 1
Fifteenth Revised Sheet No. 20
Fourteenth Revised Sheet No. 21
Fifteenth Revised Sheet No. 22
Ninth Revised Sheet No. 23
Fifteenth Revised Sheet No. 24

Koch states that the revised tariff
sheets are being filed to revise its
currently effective rates. Koch states that
the proposed changes would increase
revenues from jurisdictional service by
$1,986,734 based on the 12-month
period ending June 30, 1996, as
adjusted. The rates are being adjusted to
reflect the elimination of excess
accumulated deferred income taxes and
the corresponding amortization for
Koch'’s rate base and cost of service.

Koch also states that copies of the
filing are being served upon all its
customers, State Commissions, and
other interested parties.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Sections 385.214
and 385.211 of the Commission’s rules
and regulations. All such motions or
protests must be filed as provided by
Section 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a part must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-28179 Filed 11-1-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP95-185-017]

Northern Natural Gas Company; Notice
of Compliance Filing

October 29, 1996.

Take notice that on October 25, 1996,
Northern Natural Gas Company
(Northern), tendered for filing to become
part of Northern’s FERC Gas Tariff, the
tariff sheets listed on Exhibit A, to the
filing.

On March 15, 1996, Northern filed a
proposed Stipulation and Agreement of
Settlement (Settlement) which would
resolve all outstanding issues regarding
Northern’s rate case filing in Docket No.
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RP95-185-000 et al. On July 31, 1996,
the Commission issued an Order
Approving Settlement Subject to
Conditions (July 31 Order). On
September 26, 1996, the Commission
issued an Order Denying Rehearing,
Accepting Tariff Sheets Subject to
Conditions, and Granting Request for
Clarification (September 26 Order).
With the issuance of the September 26
Order, the Commission’s approval of the
Settlement became final and, therefore,
the Settlement became effective.

Northern is filing to comply with the
Settlement as approved by the
Commission’s July 31 and September 26
Orders. Such compliance includes two
steps: (1) To reinstate the base tariff
rates, services, and provisions in effect
as on December 31, 1995; and (2) to
refile the tariff sheets filed and accepted
subsequent to January 1, 1996 to reflect
the Settlement base tariff rates and
provisions as approved in the
Commission’s July 31 and September 26
Orders. These two steps are reflected in
the tariff sheets listed on Exhibit A to
the filing.

Northern states that copies of the
filing were served upon the company’s
customers and interested State
Commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.,
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken in this proceeding, but will not
serve to make Protestant a party to the
proceeding. Copies of this filing are on
file with the Commission and are
available for inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96—-28177 Filed 11-1-96; 8:45 am]
BILLING CODE 6717-01-M

PGT asserts that the purpose of this
filing is to seek a limited waiver of
Section 28.9 of its FERC Gas Tariff, First
Revised Volume No. 1-A, which
requires PGT to credit revenues received
for released capacity to the releasing
shipper through a credit on the releasing
shipper’s monthly invoice. PGT seeks
this waiver in accordance with the
Commission’s October 21, 1996 Order in
Docket No. CP96-544—-000, in which
Pacific Interstate Transmission
Company (PITCO) was granted authority
to receive revenue credits for released
capacity on PGT in the form of a check
directly to PITCO. The Commission
directed PGT to request a waiver of its
relevant tariff provisions to allow such
a crediting procedure.

PGT states that a copy of this filing
has been served upon its jurisdictional
customers and upon interested state
regulatory agencies.

Any person desiring to be heard or
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules of Practice and
Procedure. All such motions or protests
must be filed as provided in Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-28180 Filed 11-1-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP97—-44-000]

Pacific Gas Transmission Company;
Notice of Motion for Limited Waiver of
Tariff Provisions

October 29, 1996.

Take notice that on October 25, 1996,
Pacific Gas Transmission Company
(PGT) filed motion for limited waiver of
provisions of its FERC Gas Tariff which
provide for crediting of revenues
received by shippers releasing capacity
on PGT’s system through a credit on the
releasing shipper’s monthly invoice.

[Docket No. RP95-271-007]

Transwestern Pipeline Company;
Notice of Proposed Changes in FERC
Gas Tariff

October 29, 1996.

Take notice that on October 25, 1996,
Transwestern Pipeline Company
(Transwestern) tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
tariff sheets, with an effective date of
November 1, 1996:

7th Revised Sheet No. 1
119th Revised Sheet No. 5
24th Revised Sheet No. 5A
16th Revised Sheet No. 5A.01
16th Revised Sheet No. 5A.02

16th Revised Sheet No. 5A.03
11th Revised Sheet No. 5A.04
20th Revised Sheet No. 5B
3rd Revised Sheet No. 5B.01
4th Revised Sheet No. 5B.02
Original Sheet No. 5B.03

3rd Revised Sheet No. 5C-5E(viii)
4th Revised Sheet No. 5M

1st Revised Sheet No. 5N

7th Revised Sheet No. 20

13th Revised Sheet No. 48

3rd Revised Sheet No. 83-91A
1st Revised Sheet No. 91B

1st Revised Sheet No. 91C

1st Revised Sheet No. 91D

Transwestern states that the purpose
of this filing is to comply with a Federal
Energy Regulatory Commission Letter
Order issued on October 16, 1996. The
Letter Order approved a Settlement filed
by Transwestern in Docket Nos. RP95—
271 and RP94-227 on May 21, 1996.
The Settlement provides for an effective
date of November 1, 1996.

Transwestern states that copies of the
filing were served on its gas utility
customers, interested state
commissions, and all parties to this
proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rule 211 of
the Commission’s Rules of Practice and
Procedure. All protests must be filed as
provided in Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-28178 Filed 11-1-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER97-198-000]

Vermont Electric Power Company, Inc.;
Notice of Filing

October 29, 1996.

Take notice that Vermont Electric
Power Company, Inc. (VELCO) on
October 16, 1996, tendered for filing a
notice of cancellation, pursuant to 18
CFR 35.15, 31.53, of its Open Access
Transmission Tariff (tariff) filed October
11, 1996 in Docket No. OA98-7-000.

VELCO requests waiver of the 60-day
notice requirement to permit the
cancellation to be effective on October
11, 1996, the date the tariff was filed.

VELCO states that it has served copies
of this filing on each of the Vermont
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distribution utilities served by VELCO,
the Vermont Department of Public
Service, the Vermont Public Service
Board, all intervenors in Docket No.
OA-23-000, and all eligible customers
under the tariff that requested in writing
a copy of the filing.

Any person desiring to be heard or to
protest VELCO's notice of cancellation
should file a motion to intervene or
protest with the Federal Energy
Regulatory Commission, 888 First
Street, N.W., Washington, D.C. 20426, in
accordance with Rules 211 and 214 of
the Commission’s Rules and Practice
and Procedure (18 CFR 385.211 and 18
CFR 385.214). All such motions or
protests should be filed on or before
November 8, 1996. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 9628172 Filed 11-4-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. EL95-51-000, et al.]

Midwest Power Systems, Inc., et al.
Electric Rate and Corporate Regulation
Filings

October 29, 1996.

Take notice that the following filings
have been made with the Commission:

1. Midwest Power Systems, Inc.
[Docket No. EL95-51-000]

Take notice that on October 25, 1996,
Midwest Power Systems, Inc. tendered
for filing a Petition for Enforcement
petitioning the Federal Energy
Regulatory Commission to initiate an
enforcement action to enjoin the lowa
Utilities Board from implementing the
final orders it issued pursuant to lowa’s
Alternate Energy Production statue,
lowa Code §§476.41-45 (1995).

Comment date: November 13, 1996, in

accordance with Standard Paragraph E
at the end of this notice.

2. Acme Power Marketing, Inc. J. Aron
& Company, Tennessee Power Company
Wilson Power & Gas Smart, Inc., Audit
Pro Incorporated, QST Energy Trading
Inc. New England Ventures, Inc.

[Docket No. ER94-1530-010; ER95-34-009;
ER95-581-006; ER95-751-007; ER95-878—
006; ER96-553-004; ER96-1387-001 (not
consolidated)]

Take notice that the following
informational filings have been made
with the Commission and are on file
and available for inspection and
copying in the Commission’s Public
Reference Room:

On October 11, 1996, Acme Power
Marketing, Inc. filed, certain
information as required by the
Commission’s October 18, 1994, order
in Docket No. ER94-1530-000.

On October 16, 1996, J. Aron &
Company filed, certain information as
required by the Commission’s March 1,
1995, order in Docket No. ER95-34—-000.

On October 16, 1996, Tennessee
Power Company filed, certain
information as required by the
Commission’s April 28, 1995, order in
Docket No. ER95-581-000.

On October 15, 1996, Wilson Power &
Gas Smart, Inc. filed, certain
information as required by the
Commission’s April 25, 1995, order in
Docket No. ER95-751-000.

On October 15, 1996, Audit Pro
Incorporated filed, certain information
as required by the Commission’s June 2,
1995, order in Docket No. ER95-878—
000.

On October 15, 1996, QST Energy
Trading Inc. filed, certain information as
required by the Commission’s March 14,
1996, order in Docket No. ER96-553—
000.

On October 15, 1996, New England
Ventures, Inc. filed, certain information
as required by the Commission’s
September 6, 1996, order in Docket No.
ER96-1387-000.

3. Central Maine Power Company

[Docket No. ER96—2862-000]

Take notice that on October 9, 1996,
Central Maine Power Company tendered
for filing an amendment in the above-
referenced docket.

Comment date: November 12, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

4. Atlantic City Electric Company

[Docket No. ER97-156-000]

Take notice that on October 17, 1996,
Atlantic City Electric Company (ACE)
tendered for filing an executed service
agreement under which ACE will
provide capacity and energy to Western
Power Services, Inc. (Western), Virginia

Power (Virginia Power) and
Commonwealth Edison Company
(ComEd) in accordance with the ACE
wholesale power sales tariff.

ACE states that a copy of the filing has
been served on Western, Virginia Power
and ComEd.

Comment date: November 12, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

5. The Washington Water Power
Company

[Docket No. TX97-2-000]

Take notice that on October 22, 1996,
The Washington Water Power Company
(WWP) filed with the Federal Energy
Regulatory Commission an application
requesting that the Commission order
Puget Sound Power & Light Company
(Puget) as a transmitting utility to
provide transmission services pursuant
to Section 211 et seq. of the Federal
Power Act.

WWP is seeking transmission services
from Puget to deliver wholesale electric
power to Tosco Refining Company
(Tosco) in Ferndale, Washington,
pursuant to a contract between WWP
and Tosco. Puget has declined to
provide the service. The Service is
proposed to commence on November
21, 1996 and terminate at 0000 hours,
January 1, 2001, with a total capacity of
up to 30 megawatts of firm transmission
service.

Comment date: November 29, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

6. Oklahoma Gas and Electric Company

[Docket No. ES97-3-000]

Take notice that on October 22, 1996,
Oklahoma Gas and Electric Company
filed an application, under § 204 of the
Federal Power Act, seeking
authorization to issue promissory notes
and other evidences of indebtedness,
including guarantees, from time to time,
in an aggregate principal amount of not
more than $400 million outstanding at
any one time, during the period ending
December 31, 1998, with a final
maturity date no later than December
31, 1999.

Comment date: November 21, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

7. Louisville Gas and Electric Company

[Docket No. ES97—-4-000]

Take notice that on October 21, 1996,
Louisville Gas and Electric Company
filed an application, under § 204 of the
Federal Power Act, seeking
authorization to issue promissory notes
and other evidences of indebtedness,
including guarantees, from time to time,
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in an aggregate principal amount of not
more than $300 million outstanding at
any one time, during the period ending
December 31, 1998, with a final
maturity date no later than December
31, 1999.

Comment date: November 20, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

8. Kentucky Utilities Company
[Docket No. ES97-5-000]

Take notice that on October 23, 1996,
Kentucky Utilities Company filed an
application, under § 204 of the Federal
Power Act, seeking authorization to
issue short-term notes to banks and
short-term notes in the form of
commercial paper, from time to time, in
an aggregate principal amount of not
more than $150 million outstanding at
any one time, during the period
December 1, 1996 through November
30, 1998, with a final maturity date no
later than December 31, 1998.

Comment date: November 21, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,
Secretary.
[FR Doc. 9628212 Filed 11-1-96; 8:45 am]

BILLING CODE 6717-01-P

[Docket No. ER97-179-000, et al.]

Public Service Company of Colorado,
et al. Electric Rate and Corporate
Regulation Filings

October 28, 1996.

Take notice that the following filings
have been made with the Commission:

1. Public Service Company of Colorado

[Docket No. ER97-179-000]

Take notice that on October 22, 1996,
Public Service Company of Colorado,
tendered for filing a Service Agreement
for Non-Firm Transmission Service
between Public Service Company of
Colorado and Questar Energy Trading.
Public Service states that the purpose of
this filing is to provide Non-Firm
Transmission Service in accordance
with its Open Access Transmission
Service Tariff. Public Service requests
that this filing be made effective August
6, 1996.

Comment date: November 12, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

2. Questar Energy Trading Company

[Docket No. ER97-180-000]

Take notice that on October 22, 1996,
Questar Energy Trading Company
(QET), tendered for filing a letter from
the Executive Committee of the Western
Systems Power Pool (WSPP) indicating
that QET had completed all the steps for
pool membership. QET requests that the
Commission amend the WSPP
Agreement to include it as a member.

QET requests an effective date of
October 7, 1996 for the proposed
amendment. Accordingly, QET requests
waiver of the Commission’s notice
requirements for good cause shown.

Copies of the filing were served upon
the WSPP Executive Committee.

Comment date: November 12, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

3. Oceanside Energy, Inc.

[Docket No. ER97-181-000]

Take notice that on October 22, 1996,
Oceanside Energy, Inc. (O.E.), petitioned
the Commission for acceptance of PES
Rate Schedule FERC No. 1; the granting
of certain blanket approvals, including
the authority to sell electricity at
market-based rates; and the waiver of
certain Commission regulations. O.E. is
not affiliated with any entity which
owns, operates, or controls electric
power generating or transmission
facilities, or that has a franchised
electric power service area.

Comment date: November 12, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

4. Great Bay Power Corporation

[Docket No. ER97-182-000]

Take notice that on October 21, 1996,
Great Bay Power Corporation (Great
Bay), tendered for filing two service
agreements between Northeast Utilities
Service Company and Great Bay and
Montaup Electric Company and Great

Bay for service under Great Bay’s
revised Tariff for Short Term Sales. This
Tariff was accepted for filing by the
Commission on May 17, 1996, in Docket
No. ER96-726-000. The service
agreement with Northeast Utilities
Service Company is proposed to be
effective October 18, 1996 and the
service agreement with Montaup
Electric Company is proposed to be
effective October 17, 1996.

Comment date: November 12, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

5. Northeast Utilities Service Company

[Docket No. ER97-183-000]

Take notice that on October 18, 1996,
Northeast Utilities Service Company
(NUSCO), tendered for filing a Service
Agreement to provide Non-Firm Point-
to-Point Transmission Service to Green
Mountain Power Corporation under the
NU System Companies Open Access
Transmission Service Tariff No. 8.

NUSCO states that a copy of this filing
has been mailed to Green Mountain
Power Corporation.

NUSCO requests that the Service
Agreement become effective September
10, 1996.

Comment date: November 12, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

6. Portland General Electric Company

[Docket No. ER97-184-000]

Take notice that on October 18, 1996,
Portland General Electric Company
(PGE), tendered for filing under FERC
Electric Tariff, First Revised Volume No.
2, an executed Service Agreement with
Public Utility District No. 1 of Clallam
County.

Pursuant to 18 CFR 35.11 and the
Commission’s order issued July 30, 1993
(Docket No. PL93-2-002), PGE
respectfully requests the Commission
grant a waiver of the notice
requirements of 18 CFR 35.3 to allow
the executed Service Agreement to
become effective October 1, 1996.

A copy of this filing was caused to be
served upon Public Utility District No.

1 of Clallam County as noted in the
filing letter.

Comment date: November 12, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

7. PECO Energy Company

[Docket No. ER97-185-000]

Take notice that on October 21, 1996,
PECO Energy Company (PECO), filed a
Service Agreement dated October 16,
1996 with Boston Edison Company
(BECO) under PECO’s FERC Electric
Tariff, First Revised Volume No. 4
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(Tariff). The Service Agreement adds
BECO as a customer under the Tariff.

PECO requests an effective date of
October 16, 1996, for the Service
Agreement.

PECO states that copies of this filing
have been supplied to BECO and to the
Pennsylvania Public Utility
Commission.

Comment date: November 12, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

8. Air Liquide America Corporation

[Docket No. QF96-102—-000]

On October 21, 1996, Air Liquide
America Corporation (Applicant),
tendered for filing a supplement to its
filing in this docket. No determination
has been made that the submittal
constitutes a complete filing.

The supplement provides additional
information pertaining primarily to the
technical data of the cogeneration
facility.

Comment date: November 12, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-28211 Filed 11-1-96; 8:45 am]
BILLING CODE 6717-01-P

[Project No. 10805-002 Wisconsin]

Midwest Hydraulic Company, Inc.;
Notice of Availability of Draft
Environmental Assessment

October 29, 1996.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR Part 380 (Order No.
486, 52 F.R. 47897), the Office of

Hydropower Licensing has reviewed the
application for initial license for the
Hatfield Hydroelectric project, located
on the Black River, near Hatfield, in
Jackson and Clark Counties, Wisconsin,
and has prepared a Draft Environmental
Assessment (DEA) for the project.

Copies of the DEA are available for
review in the Public Reference Branch,
Room 2-A, of the Commission’s offices
at 888 First Street, N.E., Washington,
D.C. 20426.

Comments should be filed within 45
days from the date of this notice and
should be addressed to Lois D. Cashell,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Room 1-A, Washington, D.C. 20426.
Please reference Project No. 10805-002
to all comments. For further
information, please contact Mary Golato
at (202) 219-2804, or Ed Lee at (202)
219-28009.

Lois D. Cashell,

Secretary.

[FR Doc. 96-28176 Filed 11-1-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96-152-000]

Riverside Pipeline Company, L.P.;
Notice of Technical Conference

October 29, 1996.

Take notice that on November 19,
1996, at 10:00 a.m., the Commission
Staff will convene a technical
conference in the above captioned
docket at the offices of the Federal
Energy Regulatory Commission, 888 1st
Street NE, Washington, DC 20426. Any
party, as defined in 18 CFR 385.102(c),
any person seeking intervenor status
pursuant to 18 CFR 385.214 and any
participant, as defined in 18 CFR
385.102(b), is invited to attend.

The purpose of the conference is to
discuss the resolution of issues as they
pertain to the conditions of service in
the rate schedules and general terms
and conditions of Riverside’s pro forma
FERC Gas Tariff, Second Revised
Volume No. 1, filed in this proceeding.

For further information, contact
George Dornbusch (202) 208—-0881,
Office of Pipeline Regulation, Room 81—
31.

Lois D. Cashell,
Secretary.
[FR Doc. 96-28173 Filed 11-1-96; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. MG97-2-000]

Trunkline Gas Company; Notice of
Filing
October 29, 1996.

Take notice that on October 15, 1996,
Trunkline Gas Company (Trunkline)
filed revised standards of conduct under
Order Nos. 497 et seqg. and Order Nos.
566, et seq.2 Trunkline states that it is
revising its standards of conduct to
reflect name changes of its marketing
affiliates.

Trunkline states that copies of its
filing are available for inspection at its
offices and have been mailed to affected
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 or 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 or 385.214).
All such motions to intervene or protest
should be filed on or before November
13, 1996. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-28175 Filed 11-1-96; 8:45 am]
BILLING CODE 6717-01-M

10rder No. 497, 53 FR 22139 (June 14, 1988), IlI
FERC Stats. & Regs. 130,820 (1988); Order No. 497—
A, order on rehearing, 54 FR 52781 (December 22,
1989), Il FERC Stats. & Regs. 30,868 (1989); Order
No. 497-B, order extending sunset date, 55 FR
53291 (December 28, 1990), IIl FERC Stats. & Regs.
130,908 (1990); Order No. 497—-C, order extending
sunset date, 57 FR 9 (January 2, 1992), Il FERC
Stats. & Regs. 130,934 (1991), rehearing denied, 57
FR 5815 (February 18, 1992), 58 FERC 161,139
(1992); Tenneco Gas v. FERC (affirmed in part and
remanded in part), 969 F. 2d 1187 (D.C. Cir. 1992);
Order No. 497-D, order on remand and extending
sunset date, |1l FERC Stats. & Regs. 130,958
(December 4, 1992), 57 FR 58978 (December 14,
1992); Order No. 497-E, order on rehearing and
extending sunset date, 59 FR 243 (January 4, 1994),
65 FERC 161,381 (December 23, 1993); Order No.
497-F, order denying rehearing and granting
clarification, 59 FR 15336 (April 1, 1994), 66 FERC
161,347 (March 24, 1994); and Order No. 497-G,
order extending sunset date, 59 FR 32884 (June 27,
1994), 11l FERC Stats. & Regs. 130,996 (June 17,
1994).

2 Standards of Conduct and Reporting
Requirements for Transportation and Affiliate
Transactions, Order No. 566, 59 FR 32885 (June 27,
1994), 1l FERC Stats. & Regs. 130,997 (June 17,
1994); Order No. 566—A, order on rehearing, 59 FR
52896 (October 20, 1994), 69 FERC 161,044
(October 14, 1994); Order No. 566-B, order on
rehearing, 59 FR 65707 (December 21, 1994); 69
FERC /61,334 (December 14, 1994).
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5646-4]

Notice of Approval of Prevention of
Significant Air Quality Deterioration
(PSD) and New Source Review (NSR)
Permit to Mid-American Waste
Systems, Inc. (NSR 4-4-10, SD 92-02)

AGENCY: Environmental Protection
Agency (EPA), Region 9.
ACTION: Notice.

SUMMARY: Notice is hereby given that on
October 18, 1996 the Environmental
Protection Agency issued a prevention
of significant deterioration/new source
review (PSD/NSR) permit to the
applicant named above. The PSD/NSR
permit grants approval to Mid-American
Waste Systems to construct and operate
a solid waste landfill on the tribal lands
of the Campo Band of Mission Indians.
FOR FURTHER INFORMATION CONTACT:
Copies of the permit are available for
public inspection upon request; address
the request to: Steve Ringer (A-5-1),
U.S. Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105, (415) 744-1260.
SUPPLEMENTARY INFORMATION: The PSD/
NSR permit requires the application of
Lowest Achievable Emission Rate
(LAER) for emissions of volatile organic
compounds (VOCs), and Best Available
Control Technology (BACT) for fine
particulate matter (PMig). The permit
also requires Mid-American to provide
emission offsets for all direct and
fugitive emissions of VOCs. LAER
requirements for this permit include
construction of the landfill with low
permeability composite liners,
installation and maintenance of a
landfill gas (LFG) collection system, and
destruction of all collected LFG in a
flaring system that will achieve a
minimum VOC destruction removal
efficieny (DRE) of 99.6% by weight.

BACT requirements for particulate
emissions include paving, vacuum-
sweeping, and watering of roads. In
addition, the LFG flare is subject to
certain emission limits, including
allowable emission rates as follows: 0.06
Ibs/mmBtu of NOx, 0.15 Ibs/mmBtu of
CO, and 0.005 Ibs/mmBtu of PM1q.

The PSD/NSR permit is reviewable
under Section 307(b)(1) of the Clean Air
Act and 40 CFR 124.19(f)(1) in the Ninth
Circuit Court of Appeals. A petition for
review must be filed by January 3, 1996.

Dated: October 24, 1996.
David P. Howekamp,
Director, Air Division, Region 9.
[FR Doc. 96-28240 Filed 11-01-96; 8:45 am]
BILLING CODE 6560-50-P

[FRL-5645-8]

National Environmental Justice
Advisory Council, Notification of
Meeting and Public Comment
Period(s); Open Meeting

Pursuant to the Federal Advisory
Committee Act (FACA), Public Law 92—
463, notice is hereby given that the
National Environmental Justice
Advisory Council (NEJAC) along with
the subcommittees will meet on the
dates and times described below. All
times noted are Eastern Standard Time.
All meetings are open to the public. Due
to limited space, seating at the NEJAC
meeting will be on a first-come basis.
Documents that are the subject of
NEJAC reviews are normally available
from the originating EPA office and are
not available from the NEJAC. The
meetings will occur at the Omni Inner
Harbor Hotel, 101 W. Fayette Street,
Baltimore, MD; phone number: (410)
752-1100.

The full NEJAC will convene on
Tuesday, December 10 from 9:00 a.m. to
10:30 a.m. and from 6:45 p.m. to 9:00
p.m.; on Wednesday, December 11 from

1:00 p.m. to 6:00 p.m.; and on Thursday,
December 12 from 9:30 a.m. to 5:00 p.m.
to discuss EPA’s Enforcement
Roundtable, EPA’s Reinvention
Initiatives as they relate to
environmental justice, follow-up on
pending items from the May meeting,
and several NEJAC new business
interest items. In addition, the NEJAC
will meet with EPA’s Regional
Environmental Justice Coordinators.
There will be a 3 hour break in the
NEJAC schedule on Tuesday, December
10 at 10:30 a.m. to conduct a bus tour

of local environmental justice sites. A
public comment period is scheduled
from 7:00-9:00 p.m. on Tuesday,
December 10 and from 1:00 p.m.-2:30
p-m. on Wednesday, December 11.

The six subcommittees will meet on
Tuesday, December 10 from 2:00 p.m. to
6:00 p.m. and on Wednesday, December
11 from 9:00 a.m. to 12:45 p.m. Any
member of the public wishing further
information on the subcommittee
meetings should contact the specific
Designated Federal Official at the
telephone number listed below.

Members of the public who wish to
make a brief oral presentation should
contact Tama Clare of PRC
Environmental Management, Inc. no
later than December 2, 1996 in order to
have time reserved on the agenda. In
general, each individual or group
making an oral presentation will be
limited to a total time of five minutes.
Written comments of any length (at least
35 copies) should be received no later
than December 2, comments received
after that date will be provided to the
Council as logistics allow. They should
be sent to PRC Environmental
Management, Inc., 1593 Spring Hill
Road, Suite 300, Vienna, VA 22182.
Telephone number is 703/287-8880 or
FAX: 703/287-8843. Internet e-mail
address is Claret@prcemi.com.

Subcommittee

Federal official and telephone number

Enforcement
Health & Research
International
Indigenous Peoples
Public Participation

Waste/Facility Siting

Ms. Sherry Milan—202/564—-2619.
Mr. Lawrence Martin—202/260-0673.
Ms. Lorry Frigerio—202/260-6623.
Ms. Elizabeth Bell—202/260-8106.
Mr. Robert Knox—202/564-2604.

Mr. Kent Benjamin—202/260-2822

FOR FURTHER INFORMATION CONTACT: For
hearing impaired individuals or non-
English speaking attendees wishing to
make arrangements for a sign language
or foreign language interpreter, please
call or fax Tama Clare of PRC
Environmental Management, Inc. at

Phone: 703/287-8880 or Fax: 703/287—
8843.

Registration through the Internet at
our World Wide Web home page can be
done via the following address: http://
www.prcemi.com/nejac.

Dated: October 28, 1996.
Clarice E. Gaylord,
Designated Federal Official, National
Environmental Justice Advisory Council.
[FR Doc. 96-28241 Filed 11-1-96; 8:45 am]

BILLING CODE 6560-50-P
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[FRL-5645-6]

Ozone, Particulate Matter and Regional
Haze Implementation Programs
Subcommittee Meeting

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of meeting.

[FRL-5646-8]

PCBs: Cancer Dose-Response
Assessment and Application to
Environmental Mixtures

AGENCY: Environmental Protection
Agency.

ACTION: Notice of availability of final
document.

SUMMARY: On September 11, 1995 (60
FR 47172), the EPA announced the
establishment of the Ozone, Particulate
Matter and Regional Haze
Implementation Programs
Subcommittee under the Clean Air Act
Advisory Committee (CAAAC). The
CAAAC was established on November
8, 1990 (55 FR 46993) pursuant to the
Federal Advisory Committee Act
(FACA) (5 U.S.C. app I). The purpose of
the Subcommittee is to provide advice
and recommendations on integrated
approaches for implementing
potentially new national ambient air
quality standards (NAAQS) for ozone
and particulate matter, as well as a
regional haze program.

OPEN MEETING: Notice is hereby given
that the Subcommittee for Development
of Ozone, Particulate Matter and
Regional Haze Implementation
Programs will hold its next public
meeting on Tuesday, November 19,
1996 (from 9:00 a.m. to 5:00 p.m.) and
Wednesday, November 20, 1996 (from
8:00 a.m. to 4:00 p.m.).

ADDRESSES: The public meeting will be
held at the Executive Tower, 1405
Curtis Street, Denver, Colorado 80202.

FOR FURTHER INFORMATION CONTACT: For
further information on the
Subcommittee for Development of
Ozone, Particulate Matter and Regional
Haze Implementation Programs, please
contact Mr. William F. Hamilton,
Designated Federal Officer, at 919-541-
5498, or by mail at U.S. EPA, Office of
Air Quality Planning and Standards,
MD-12, Research Triangle Park, NC
27711. When a draft agenda is
developed, a copy can be downloaded
from the Ozone/Particulate Matter/
Regional Haze FACA Bulletin Board,
which is located on the Office of Air
Quality Planning and Standards
Technology Transfer Network (OAQPS
TTN) or by contacting Ms. Denise M.
Gerth at 919-541-5550.

Dated: October 28, 1996.
John S. Seitz,

Director, Office of Air Quality Planning and
Standards.

[FR Doc. 96-28094 Filed 11-01-96; 8:45 am]
BILLING CODE 6560-50-P

SUMMARY: This notice announces the
availability of a final report titled, PCBs:
Cancer Dose-Response Assessment and
Application to Environmental Mixtures
(EPA/600/P—96/001F). The National
Center for Environmental Assessment
(NCEA) of the Office of Research and
Development developed this report.
ADDRESSES: The document will be
available on the Internet at http://
www.epa.gov/ORD/WebPubs or for
purchase from the National Technical
Information Service, 5285 Port Royal
Road, Springfield, VA 22161; telephone
703-487-4650; facsimile 703-321-8547.
The NTIS order number is PB97—-
104616. Copies will be available for
inspection at the U.S. Environmental
Protection Agency (EPA) headquarters
and regional libraries and through the
U.S. Government Depository Library
program. The EPA Headquarters Library
is located at 401 M Street, S.W.,
Washington, DC; the library is open
Monday through Friday between 10:00
a.m. and 2:00 p.m., except for Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Dr.
Jim Cogliano, National Center for
Environmental Assessment/Washington
Office (8602), U.S. Environmental
Protection Agency, 401 M Street, S.W.,
Washington, DC 20460. Telephone:
202—-260-3830; facsimile: 202—260—
3803; E-mail:
cogliano.jim@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: The report
updates the cancer dose-response
assessment for polychlorinated
biphenyls (PCBs) and shows how
information on toxicity, disposition, and
environmental processes can be
considered together to evaluate health
risks from PCB mixtures in the
environment. Processes that chemically
change PCB mixtures after release into
the environment need to be considered
in assessing the mixtures. Thus,
guidance is given on applying a range of
dose-response parameters to different
exposure routes, partial lifetime
exposure, and mixtures of varying
composition. Intended to be brief, the
document focuses on analysis and
interpretation rather than a compilation
of study results. The PCB report was
reviewed at a public, external peer
review workshop in May 1996. The

review panel included experts on the
carcinogenicity of PCBs from the private
sector, academia, states, and other
federal health agencies. This final report
has been reviewed and approved by
EPA’s consensus review panel for
inclusion on EPA’s on-line Integrated
Risk Information System (IRIS). A
revised cancer information summary
file, reflecting the quantitative and
qualitative information in the final PCB
report, has been loaded onto IRIS.

Dated: October 22, 1996.
Robert J. Huggett,

Assistant Administrator for Research and
Development.

[FR Doc. 96—-28242 Filed 11-1-96; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION

Ocean Freight Forwarder License,
Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as ocean freight
forwarders pursuant to section 19 of the
Shipping Act of 1984 (46 U.S.C. app.
1718 and 46 CFR 510).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
contact the Office of Freight Forwarders,
Federal Maritime Commission,
Washington, DC 20573.

Computrex International Services, Inc.,
10172 Linn Station Road, Suite 410,
Louisville, KY 40223, Officers:
Charles E. Harrett, President; Lisa M.
Shawler, Vice President.

Advanced Shipping Agencies, Inc., 36
George Street, Bloomfield, NJ 07003,
Officer: Thakor H. Bulsara, President.

Dated: October 29, 1996.
Joseph C. Polking,
Secretary.
[FR Doc. 96—-28133 Filed 11-1-96; 8:45 am]
BILLING CODE 6730-01-M

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Federal
Maritime Commission.

“‘FEDERAL REGISTER’’ CITATION OF
PREVIOUS ANNOUNCEMENT: 61 FR 55000.

PREVIOUSLY ANNOUNCED TIME AND DATE OF
THE MEETING: 10:00 a.m.—November 6,
1996.

CHANGE IN THE MEETING: The time of the
meeting has been changed to 2:00 p.m.
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CONTACT PERSON FOR MORE INFORMATION:
Joseph C. Polking, Secretary, (202) 523—
5725.

Joseph C. Polking,

Secretary.

[FR Doc. 96-28453 Filed 10-31-96; 3:49 pm]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. Once the application has
been accepted for processing, it will also
be available for inspection at the offices
of the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act,
including whether the acquisition of the
nonbanking company can ‘‘reasonably
be expected to produce benefits to the
public, such as greater convenience,
increased competition, or gains in
efficiency, that outweigh possible
adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.s.C. 1843). Any request for
a hearing must be accompanied by a
statement of the reasons a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute,
summarizing the evidence that would
be presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal.
Unless otherwise noted, nonbanking
activities will be conducted throughout
the United States.

Unless otherwise noted, comments
regarding each of these applications

must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than November 29,
1996.

A. Federal Reserve Bank of Boston
(Robert M. Brady, Vice President) 600
Atlantic Avenue, Boston, Massachusetts
02106:

1. UST Corp., Boston, Massachusetts;
to acquire 100 percent of the voting
shares and to merge with Walden
Bancorp, Inc., Acton, Massachusetts,
and thereby indirectly acquire The Co-
operative Bank of Concord, Concord,
Massachusetts, and Braintree Savings
Bank, Braintree, Massachusetts.

B. Federal Reserve Bank of Cleveland
(R. Chris Moore, Senior Vice President)
1455 East Sixth Street, Cleveland, Ohio
44101:

1. Provident Bancorp, Inc., Cincinnati,
Ohio; to acquire 100 percent of the
voting shares of South Hillsborough
Community Bank, Apollo Beach,
Florida.

C. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Pontiac Bancorp, Inc., Pontiac,
Ilinois; to acquire 100 percent of the
voting shares of Bank of Dwight,
Dwight, Illinois.

2. Two Rivers Bank Holding
Company, Rock Valley, lowa; to become
a bank holding company by acquiring
100 percent of the voting shares of Rock
Valley State Bank, Rock Valley, lowa (in
organization).

D. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. BOK Financial Corporation, Tulsa,
Oklahoma; to acquire 100 percent of the
voting shares of Park Cities Bancshares,
Inc., Dallas, Texas, and thereby
indirectly acquire Park Cities
Corporation, Dallas, Texas; and First
National Bank of Park Cities, N.A.,
Dallas, Texas.

2. Mancos Bancorporation, Mancos,
Colorado; to merge with Southern
Colorado Bank Holding Company,
Pagosa Springs, Colorado, and thereby
indirectly acquire Citizens Bank of
Pagosa Springs, Pagosa Springs,
Colorado.

Board of Governors of the Federal Reserve
System, October 29, 1996.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 96-28131 Filed 11-1-96; 8:45 am]
BILLING CODE 6210-01-F

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation
Y, (12 CFR Part 225) to engage de novo,
or to acquire or control voting securities
or assets of a company that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.25 of Regulation
Y (12 CFR 225.25) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
Once the notice has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act, including whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.S.C. 1843). Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than November 18, 1996.

A. Federal Reserve Bank of Cleveland
(R. Chris Moore, Senior Vice President)
1455 East Sixth Street, Cleveland, Ohio
44101:

1. Peoples Bancorp, Inc., Marietta,
Ohio; to acquire Russell Federal Savings
Bank, Russell, Kentucky, and thereby
engage in operating as a savings
association, pursuant to § 225.25(b)(9)
of the Board’s Regulation Y.
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Board of Governors of the Federal Reserve
System, October 29, 1996.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 96-28130 Filed 11-1-96; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL TRADE COMMISSION
[File No. 911-0008]

Montana Associated Physicians, Inc.;
Billings Physician Hospital Alliance,
Inc.; Analysis to Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair or deceptive acts or practices and
unfair methods of competition, this
consent agreement, accepted subject to
final Commission approval, would
prohibit, among other things, two
organizations of Billings, Montana
physicians from negotiating or refusing
to deal with third-party payers;
determining the terms upon which
physicians deal with such payers; or
fixing the fees charged for any
physicians’s services. The agreement
settles allegations that the respondents
obstructed the entry of managed care
plans into Billings, agreed on prices that
they would accept from third-party
payers, and otherwise acted to thwart
cost-containment measures. According
to the Commission, these actions
resulted in higher prices and fewer
health care choices for patients of
Billings physicians.

DATES: Comments must be received on
or before January 3, 1997.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 6th St. and Pa. Ave., N.W.,
Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Mark Whitener, Federal Trade
Commission, H-374, 6th and
Pennsylvania Ave, NW, Washington, DC
20582. (202) 326—2845. Robert F.
Leibenluft, Federal Trade Commission,
S-3115, 6th and Pennsylvania Ave, NW,
Washington, DC 20582. (202) 326—2756.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46, and Section 2.34 of the
Commission’s Rules of Practice (16 CFR
2.34), notice is hereby given that the
above-captioned consent agreement
containing a consent order to cease and
desist, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)

days. The following Analysis to Aid
Public Comment describes the terms of
the consent agreement, and the
allegations in the accompanying
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home page, on the World Wide Web, at
“http://www.ftc.gov/os/actions/htm.” A
paper copy can be obtained from the
FTC Public Reference Room, Room H-
130, Sixth Street and Pennsylvania
Avenue, N.W., Washington, D.C. 20580,
either in person or by calling (202) 326—
3627. Public comment is invited. Such
comments or views will be considered
by the Commission and will be available
for inspection and copying at its
principal office in accordance with
Section 4.9(b)(6)(ii) of the Commission’s
Rules of Practice (16 CFR 4.9(b)(6)(ii)).

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
agreed to accept, subject to final
approval, a proposed consent order
settling charges that Montana
Associated Physicians, Inc. (“MAPI’")
and the Billings Physician Hospital
Alliance, Inc. (“BPHA”) violated
Section 5 of the Federal Trade
Commission Act.

The proposed consent order has been
placed on the public record for sixty
(60) days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement’s proposed order.

The purpose of this analysis is to
facilitate public comment on the
agreement. The analysis is not intended
to constitute an official interpretation of
either the proposed complaint or the
proposed consent order, or to modify
their terms in any way.

The proposed consent order has been
entered into for settlement purposes
only and does not constitute an
admission by MAPI or BPHA that the
law has been violated as alleged in the
complaint.

The Complaint

The complaint charges that MAPI
restrained competition among
physicians in the area of Billings,
Montana, by, among other things,
combining or conspiring with its
respective physician members or acting
as a combination of its physician
members to fix the terms under which
they would deal with third-party payers,
and to conduct boycotts and other

resistance to cost-containment efforts.
The complaint further charges that
MAPI was extensively involved in
BPHA'’s formation, had the power to
affect and control BPHA'’s dealings with
third-party payers seeking contracts for
physician services, and that BPHA
carried on MAPI’s anticompetitive
conduct. The allegations set forth in the
Commission’s complaint are
summarized below.

MAPI is an association of
approximately 115 physicians in over
30 independent practices. These
physicians constitute approximately
43% of all physicians in Billings,
Montana. Most of the other physicians
in Billings are part of a multispecialty
physician group practice. MAPI’s
members constitute over 80 percent of
all “independent” Billings physicians,
that is, those who are not part of the
multispecialty physician practice or
employed by a hospital. Third-party
payers seeking to contract with a
Billings physician panel constituting a
range of physician services must either
contract with the multispecialty
physician practice or with many MAPI
members.

The complaint charges that MAPI was
formed in 1987 in substantial part to be
a vehicle for its members to deal
collectively with managed care plans.
At that time, there were no health
maintenance organizations (HMOs) or
preferred provider organizations (PPOs)
operating in Billings, but physicians
there were concerned that such plans
would soon attempt to enter Billings,
and that competitive pressure could
force physicians to deal with such plans
at reduced prices or on other than usual
fee-for-service terms. The purpose of
engaging in collective dealings through
MAPI was to obtain greater bargaining
power with third-party payers by
presenting a united front, and thereby to
resist competitive pressures to discount
fees and to avoid accepting
reimbursement on other than the
traditional fee-for-service basis.

In 1987, MAPI began negotiating with
third-party payers on behalf of its
members. Members of MAPI who were
approached by managed care plans told
the plans to deal with MAPI. When
HMO Montana, an HMO owned and
operated by Blue Cross/Blue Shield of
Montana, sought to contract with MAPI
physicians, MAPI rejected all contracts
proposed by the HMO. No member of
MAPI entered into a contract with HMO
Montana until 1993, after MAPI became
aware of the Commission’s
investigation. When another health plan
sought to establish the first PPO
program in Billings, MAPI offered a
contract to the health plan that provided
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for physicians to be paid their usual fees
with no discounts, and represented to
the health plan that this was what
MAPI’'s members would accept. When
the health plan subsequently sought to
collect current fee information from
MAPI members in order to devise a
proposed physician fee schedule, MAPI
urged its members to submit prices
higher than they were currently
charging in order to inflate the fees the
health plan developed for the schedule.

In addition, MAPI gathered detailed
fee information from its members,
enabling MAPI to determine for most
physician services the prevailing fees
and the maximum reimbursement
allowed by Blue Cross/Blue Shield of
Montana. Using this information, MAPI
advised certain physicians to raise their
fees, and some fees were raised in
accordance with these
recommendations.

In 1991, MAPI joined with Saint
Vincent Hospital and Health Center in
Billings to form BPHA, a physician-
hospital organization. Almost all of
MAPI’s members joined BPHA, making
MAPI members a substantial majority of
BPHA'’s physician membership. BPHA'’s
structure and governance gave MAPI
substantial control over BPHA dealings
with third-party payers regarding
physician contracting, and thus allowed
MAPI to continue to exercise the
collective power of its physician
members in BPHA's dealings with third-
party payers seeking contracts.

Through BPHA'’s Physician
Agreements, MAPI was designated as
the agent of almost all BPHA physicians
who were MAPI members with respect
to their membership in BPHA. This
agency designation gave MAPI the
authority to accept or reject all contracts
negotiated by BPHA with third-party
payers, as well as the power to elect and
remove physician members of BPHA'’s
Board of Directors. In addition, BPHA’s
structure gave its physician members
(most of whom were MAPI members)
the ability to control BPHA's pricing
and other terms of contracts for
physician services.

By virtue of this structure, MAPI was
able to carry on its unlawful activities
through BPHA. Though payers sought to
contract with BPHA for physician
services, and did contract with Saint
Vincent directly for hospital services,
BPHA did not enter into any contract for
physician services until nearly two
years after its creation, after the time
BPHA and MAPI became aware of the
Commission’s investigation.

Although MAPI and BPHA did not
explicitly bar their members from
dealing with managed care plans
individually or on terms other than ones

endorsed by MAPI or BPHA, these
physicians largely dealt with such plans
exclusively through MAPI and BPHA.
Physician members and officials of
MAPI and BPHA directed payers to deal
with MAPI and BPHA rather than with
individual physicians. Few physicians
who were members of MAPI or BPHA
participated in any managed care plans.

Neither the physician members of
MAPI, nor the physician members of
BPHA, have integrated their practices in
any economically significant way, nor
have they created efficiencies sufficient
to justify their acts or practices
described above.

The complaint charges that the
conduct of MAPI and BPHA has injured
consumers by restraining competition
among physicians, fixing or increasing
prices for physician services, and
depriving third-party payers and
patients of the benefits of competition
among physicians.

The Proposed Consent Order

The proposed consent order would
prohibit MAPI and BPHA from engaging
in any agreement with physicians to (1)
negotiate or refuse to deal with any
third-party payer; (2) determine the
terms upon which physicians deal with
such payers; or (3) fix the fees charged
for any physician’s services. In addition,
under Part 11l of the proposed consent
order, MAPI is prohibited from: (1)
advising physicians to raise, maintain,
or otherwise adjust the fees charged for
their medical services; (2) encouraging
adherence to any fee schedule for
physicians’ services; and (3)
encouraging any person to engage in any
action prohibited by the order.

Notwithstanding these provisions,
however, the proposed consent order
would not prevent MAPI and BPHA
from operating, or participating in, a
legitimate joint venture. First, MAPI and
BPHA respectively, if they are operating
through a *‘risk-sharing joint venture,”
may enter into agreements with
physicians regarding terms of dealing
with third-party payers, provided that
the physicians participating in the
venture remain free to deal individually
with third-party payers. A *‘risk-sharing
joint venture,” for purposes of this
order, is one in which physicians who
would otherwise be competitors share a
substantial risk of loss from their
participation in the venture.

The order’s proviso permiting MAPI
and BPHA to engage in joint dealing
through *‘risk-sharing joint ventures”
extends only to those that are ““‘non-
exclusive,” that is, those in which the
participating physicians are available to
contract with payers outside the
venture. Although exclusive physician

networks are not necessarily
anticompetitive, they can impair
competition, particularly when they
include a large portion of the physicians
in a market. Given the large share of the
physicians in Billings that participated
in MAPI and BPHA, along with
evidence that as part of the challenged
conduct these physicians largely refused
to deal with managed care plans outside
of MAPI or BPHA, the proviso does not
permit exclusive risk-sharing ventures.

The proposed order allows MAPI and
BPHA to operate or participate in joint
ventures that involve collective price
setting by competing physicians, even if
those physicians do not share
substantial financial risk as defined in
the order, provided that they first
receive the prior approval of the
Commission. The order uses a prior
approval provision because it is not
feasible to define in an order all of the
types of procompetitive joint ventures
that MAPI or BPHA might seek to
operate. The prior approval mechanism
will allow the Commission to evaluate
a specific proposal and assess its likely
competitive impact. Allowing MAPI and
BPHA the opportunity to seek prior
approval of non-risk-sharing joint
ventures will help to ensure that they
are able to respond to dynamic changes
in health care markets in ways that
promote competition, while guarding
against the recurrence of acts and
practices that have restrained
competition and consumer choice.

In addition, the proposed order
contains a provision designed to make
it clear that BPHA, as a physician-
hospital organization, can take actions
to facilitate contracting between its
physician members and third-party
payers that do not create or facilitate the
kind of agreements that the order
prohibits. The provision sets forth the
aspects of a ““‘messenger model” that
would not run afoul of the order. The
messenger model used here is remedial,
and tailored to particular facts and
circumstances.

The proposed order would also
specifically permit BPHA to keep in
effect contracts with third-party payers
that were in effect on September 30,
1994, in order to avoid any disruption
that might result from applying the
order’s prohibitions to those existing
contractual arrangements.

Part V of the proposed order would
require MAPI and BPHA to publish and
distribute copies of the order and
accompanying complaint. Parts VI and
VII of the order impose certain reporting
requirements in order to assist the
Commission in monitoring compliance
with the order.
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The proposed consent order would
terminate 20 years after the date it is
issued.

Donald S. Clark,
Secretary.

Concurring Statement of Commissioner
Mary L. Azcuenaga in Montana
Associated Physicians, Inc.

[File No. 911-0008]

| concur in the decision to issue the
complaint and accept the order for public
comment and write separately to emphasize
two points. First, the complaint and order do
not directly challenge the organization and
conduct of the Billings Physician Hospital
Alliance, Inc., as a physician hospital
organization (PHO), and in my view, this
order should cast no shadow on the activities
of PHO’s. Second, although | concur in the
unusual and complicated fencing-in relief in
the particular circumstances of this case, in
my view, this negotiated order is not, and
should not be viewed as, a guide for what a
PHO can and cannot do.

[FR Doc. 9628277 Filed 11-1-96; 8:45 am]
BILLING CODE 6750-01-M

GENERAL SERVICES
ADMINISTRATION

Federal Acquisition Policy Division,
FAR Secretariat Stocking Change of a
Standard Form

AGENCY: General Services
Administration.

ACTION: Notice.

SUMMARY: The General Services
Administration/FAR Secretariat is
changing the stocking of the following
Standard form because of low user
demand: SF 25B, Continuation Sheet for
SF 24, 25, and 25A.

Since this form is now authorized for
local reproduction, you can obtain the
updated camera copy in two ways:

On the internet. Address: http://
www.gsa.gov/forms, or;
From CARM, Attn.: Barbara Williams,

(202) 501-0581.

FOR FURTHER INFORMATION CONTACT: FAR
Secretariat, (202) 501-4755.
DATES: EFFECTIVE NOVEMBER 4, 1996.

Dated October 8, 1996.
Theodore D. Freed,

Standard and Optional Forms Management
Officer.

[FR Doc. 96-28188 Filed 11-1-96; 8:45 am]
BILLING CODE 6820-34-M

Revision and Stocking Changes of
Standard Forms

AGENCY: Public Building Service,
General Services Administration.

ACTION: Notice.

SUMMARY: The General Services
Administration is changing the stocking
requirement of SF 118, Report of Excess
Real Property, SF 118A, Buildings,
Structures, Utilities, and Miscellaneous
Facilities (Schedule A—Supplement to
Report of Excess), SF 118B, Land
(Schedule B—Supplement to Report of
Excess Real Property) and SF 118C,
Related Personal Property (Schedule
C—Supplement to Report of Excess Real
Property). These forms are revised to
include metric measurements and
authorized for local reproduction. Since
these forms are authorized for local
reproduction, you can obtain the
updated camera copy in two ways.

On the Internet. Address: http://
www.gsa.gov/forms, or;

ANNUAL BURDEN ESTIMATES

From CARM, Attn.: Barbara Williams,
(202) 501-0581.

FOR FURTHER INFORMATION CONTACT:

Ronald Rice, (202) 501-0074. This

contact is for information on completing

the form only.

DATES: Effective November 4, 1996.
Dated: October 24, 1996.

Barbara M. Williams,

Deputy Standard and Optional Forms
Management Officer.

[FR Doc. 9628166 Filed 11-1-96; 8:45 am]
BILLING CODE 6820-34-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects

Title: Detailed Case Data Component
(DCDC) of the National Child Abuse and
Neglect Data System.

OMB No.: 0980-0256.

Description: The Detailed Case Data
Component of the National Child Abuse
and Neglect Data System compiles
automated case-level data on child
maltreatment investigated by State child
protective services agencies. Data are
collected on reports of abuse and
neglect, characteristics of victims, risk
factors associated with victims and their
families, and the development of polices
and programs relating the child abuse
and neglect at the National, State and
local levels.

Respondents: State, Local or Tribal
Govt.

Number of re-

Number of re-

Average bur-

Total burden

Instrument sponses per den hours per
spondents respondent response hours
DICDC ettt e e et e et e e e aa— e e e sabee e e ataeeeataeeaaraeeanes 56 1 110 6,160
Estimated Total Annual Burden HOUIS: .........vviiiiiiiiiiiiiee e eesiiis | eeeeeeeseiiiinieeeeeeeis | crveeeeeesesiinneneees | coesiieseeessessinnnnns 6,160

In compliance with the requirements
of Section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Administration for Children and
Families is soliciting public comment
on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Information Services,

Division of Information Resource
Management Services, 370 L’Enfant
Promenade, S.W., Washington, D.C.
20447, Attn: ACF Reports Clearance
Officer. All requests should be
identified by the title of the information
collection.

The Department specifically requests
comments on: (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including

whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the

collection of information on

respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
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comments and suggestions submitted

within 60 days of this publication.
Dated: October 28, 1996.

Bob Sargis,

Acting Reports Clearance Officer.

[FR Doc. 96-28139 Filed 11-1-96; 8:45 am]

BILLING CODE 4184-01-M

Submission for OMB Review;
Comment Request

Title: Federal Parent Locator Service.
OMB No.: 0970-0142.

Description: The Office of Child
support Enforcement (OCSE) operates
the Federal Parent Locator Services
(FPLS), a computerized national
location network which provides
address and social security number
information to State and local child
support enforcement agencies upon
request to locate parents in order to
establish or enforce a child support
order and to assist authorized persons in
resolving parental kidnapping and child
custody cases.

ANNUAL BURDEN ESTIMATE

State and local agency requests to the
FPLS can be made by tape, cartridge,
electronic file transfer or by dialing-up
using a personal computer. The FPLS
serves as a conduit between child
support enforcement offices and Federal
and State agencies by conducting
weekly, biweekly, or monthly matches
of the collected information with
various agencies and distributing the
information back to the requesting State
or local child support office.

Respondents: State, Local, Tribal or
Federal Govt. Governments.

Number of re- | Average bur-
Instrument Ngm(?neé eorftée_ sponses per den hours per TOt?llo?jlrjgden
P respondent response
StaNdard FOIMMS .....vviiiii it e s e e e e st anee s 200 24 1 4,800
Estimated Total Annual BUurden HOUIS: .....cccvvieiiiiiiiiiiiiiee e cciiieie e eesiies | eeeeeeeseiiiinieeeeeeess | cvreeeeeesesiinneesees | coeniisseeesesssinnnnns 4,800

Explanation

*The specific number of annual
burden hours per respondent will vary
depending on individual circumstance
including a States’ frequency in
submitting requests and their mode of
submission.

*Burden hour for initial collection of
information included in the submission
are not considered as part of their day-
to-day operation of the child support
enforcement program.

Additional Information: Copies of the
proposed collection may be obtained by
writing to The Administration for
Children and Families, Office of
Information Services, Division of
Information Resource Management
Services, 370 L’Enfant Promenade, S.W.,
Washington, D.C. 20447, Attn: ACF
Reports Clearance Officer.

OMB Comment: OMB is required to
make a decision concerning the
collection of information between 30
and 60 days after publication of this
document in the Federal Register.
Therefore, a comment is best assured of
having its full effect if OMB receives it
within 30 days of publication. Written
comments and recommendations for the
proposed information collection should
be sent directly to the following: Office
of Management and Budget, Paperwork,
Reduction Project, 725 17th Street,
N.W., Washington, D.C. 20503, Attn:
Ms. Wendy Taylor.

Dated: October 28, 1996.
Douglas J. Godesky,
Reports Clearance Officer.
[FR Doc. 96-28140 Filed 11-1-96; 8:45 am]
BILLING CODE 4184-01-M

Food and Drug Administration
[Docket No. 96N—-0298]
Agency Information Collection

Activities: Proposed Collection;
Comment Request; Extension

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
Paperwork Reduction Act of 1995,
Federal agencies are required to publish
notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, and to allow 60 days for
public comment in response to the
notice. This notice solicits comments on
the voluntary collection of information
for the Medical Devices Standards
Activities Report, a comprehensive
listing of current national and
international standards for medical
devices.

DATES: Submit written comments on the
collection of information by January 3,
1997.

ADDRESSES: Submit written comments
on the collection of information to the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1-23,
Rockville, MD 20857. All comments
should be identified with the docket
number found in brackets in the
heading of this document.

FOR FURTHER INFORMATION CONTACT:
Charity B. Smith, Office of Information
Resources Management (HFA-250),
Food and Drug Administration, 5600
Fishers Lane, rm. 16B-19, Rockville,
MD 20857, 301-827-1686.

SUPPLEMENTARY INFORMATION: Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 (44 U.S.C.
3506(c)(2)(A)) requires Federal agencies
to provide a 60-day notice in the
Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information.
““Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c). To comply with this
requirement, FDA is publishing notice
of the proposed collection of
information listed below.

With respect to the following
collection of information, FDA invites
comments on: (1) Whether the proposed
collection of information is necessary
for the proper performance of FDA'’s
functions, including whether the
information will have practical utility;
(2) the accuracy of FDA'’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques,
when appropriate, and other forms of
information technology.
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Medical Devices Standards Activities
Report (OMB Control Number 0910-
0219—Extension)

FDA is collecting information
necessary to update a comprehensive
listing of current national and
international standards activities in the
field of medical devices. The collection
of this information is authorized by
section 514(a)(4)(B) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C.
360d(a)(4)(B)), which requires FDA to
consult with other nationally or

internationally recognized standard-
setting entities, including other Federal
agencies concerned with standard-
setting, in carrying out its responsibility
to establish special controls for medical
devices. This report is used by
approximately 39 standards-developing
organizations to coordinate their
standards activities. This coordination
prevents duplication of effort and
insures efficient and expeditious
management of standards development.
Over 700 copies of this report are used
by government, hospitals, libraries,

ESTIMATED ANNUAL REPORTING BURDEN

industry, private citizens, and State and
local government agencies, including
FDA, to keep abreast of standards
development activities and current
technology concerning the safety of
medical devices. Without the report,
there would be duplication of standards
efforts by voluntary standards
organizations since there is no other
publication that can be easily referenced
to ascertain if a certain medical device
standard is being or has been developed.
FDA estimates the burden of this
collection of information as follows:

No. of Respondents

Annual Frequency per
Response

Total Annual Responses

Hours per Response

Total Hours

39

5 195

3 58.5

There are no capital costs or operating and maintenance costs associated with this collection of information.

This collection occurs biennially and
is voluntary. There are 39 national and
international organizations with one
report each reporting period.

Dated: October 29, 1996.

William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 96-28209 Filed 11-1-96; 8:45 am]
BILLING CODE 4160-01-F

[Docket No. 93F-0273]

Lonza, Inc.; Withdrawal of Food
Additive Petition; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
notice that appeared in the Federal
Register of August 12, 1996 (61 FR
41793). The document announced the
withdrawal of a food additive petition
(FAP 3B4392) proposing that the food
additive regulations be amended to
provide for the safe use of
didecyldimethylammonium chloride as
a slimicide used in the manufacture of
paper and paperboard intended to
contact food. The document was
published with an error. This document
corrects that error.
FOR FURTHER INFORMATION CONTACT:
Andrew J. Zajac, Center for Food Safety
and Applied Nutrition (HFS-216), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3095.
In FR Doc. 96-20437, appearing on
page 41793 in the Federal Register of
Monday, August 12, 1996, the following
correction is made: On page 41793, in

the first column, in the first line,
“[Docket No. 93F-0269]" is corrected to
read “‘[Docket No. 93F-0273]".

Dated: October 16, 1996.
Alan M. Rulis,

Director, Office of Premarket Approval,
Center for Food Safety and Applied Nutrition.

[FR Doc. 96-28210 Filed 11-1-96; 8:45 am]
BILLING CODE 4160-01-F

Advisory Committee; Notice of Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: This notice announces a
forthcoming meeting of a public
advisory committee of the Food and
Drug Administration (FDA). This notice
also summarizes the procedures for the
meeting and methods by which
interested persons may participate in
open public hearings before FDA’s
advisory committees.

FDA has established an Advisory
Committee Information Hotline (the
hotline) using a voice-mail telephone
system. The hotline provides the public
with access to the most current
information on FDA advisory committee
meetings. The advisory committee
hotline, which will disseminate current
information and information updates,
can be accessed by dialing 1-800-741—
8138 or 301-443-0572. Each advisory
committee is assigned a 5-digit number.
This 5-digit number will appear in each
individual notice of meeting. The
hotline will enable the public to obtain
information about a particular advisory
committee by using the committee’s 5-
digit number. Information in the hotline

is preliminary and may change before a
meeting is actually held. The hotline
will be updated when such changes are
made.

MEETING: The following advisory
committee meeting is announced:

Orthopedic and Rehabilitation Devices
Panel of the Medical Devices Advisory
Committee

Date, time, and place. November 20,
1996, 10 a.m., and November 21, 1996,
8 a.m., Gaithersburg Hilton, Ballroom
Salons A, B, and C, 620 Perry Pkwy.,
Gaithersburg, MD. A limited number of
overnight accommodations have been
reserved at the Holiday Inn—
Gaithersburg, Two Montgomery Village
Ave., Gaithersburg, MD. Attendees
requiring overnight accommodations
may contact the hotel at 301-948-8900
and reference FDA'’s Panel meeting
block. Reservations will be confirmed at
the group rate based on availability.
Attendees with a disability requiring
special accommodations should contact
Sue Bae, KRA Corp., 301-495-1591, ext.
227. The availability of appropriate
accommodations cannot be assured
unless prior notification is received.

Type of meeting and contact person.
Closed committee deliberations,
November 20, 1996, 10 a.m. to 11:30
a.m.; open public hearing, 11:30 a.m. to
12:30 p.m., unless public participation
does not last that long; open committee
discussion, 12:30 p.m. to 6 p.m.; open
committee discussion, November 21,
1996, 8 a.m. to 1:30 p.m.; Jodi H.
Nashman, Center for Devices and
Radiological Health (HFZ-410), Food
and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-2036, or FDA Advisory
Committee Information Hotline, 1-800—
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741-8138 (301-443-0572 in the
Washington, DC area), Orthopedic and
Rehabilitation Devices Panel, code
12521. Please call the hotline for
information concerning any possible
changes.

General function of the committee.
The committee reviews and evaluates
data on the safety and effectiveness of
marketed and investigational devices
and makes recommendations for their
regulation.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before November 8,
1996, and submit a brief statement of
the general nature of the evidence or
arguments they wish to present, the
names and addresses of proposed
participants, and an indication of the
approximate time required to make their
comments.

Open committee discussion. On the
afternoon of November 20, 1996, and on
the morning of November 21, 1996, the
committee will discuss two separate
premarket approval applications for
sodium hyaluronates (also known as
sodium hyaluronans and hyaluronic
acid sodium salts) indicated for pain
reduction and/or joint dysfunction in
arthritic knees.

Closed committee deliberations. On
November 20, 1996, FDA staff will
present to the committee trade secret
and/or confidential commercial
information regarding present and
future FDA issues. This portion of the
meeting will be closed to permit
discussion of this information (5 U.S.C.
552b(c)(4)).

Each public advisory committee
meeting listed above may have as many
as four separable portions: (1) An open
public hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. The dates and times reserved
for the separate portions of each
committee meeting are listed above.

The open public hearing portion of
the meeting(s) shall be at least 1 hour
long unless public participation does
not last that long. It is emphasized,
however, that the 1 hour time limit for
an open public hearing represents a
minimum rather than a maximum time
for public participation, and an open
public hearing may last for whatever
longer period the committee

chairperson determines will facilitate
the committee’s work.

Public hearings are subject to FDA’s
guideline (subpart C of 21 CFR part 10)
concerning the policy and procedures
for electronic media coverage of FDA's
public administrative proceedings,
including hearings before public
advisory committees under 21 CFR part
14. Under 21 CFR 10.205,
representatives of the electronic media
may be permitted, subject to certain
limitations, to videotape, film, or
otherwise record FDA's public
administrative proceedings, including
presentations by participants.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either orally
or in writing, prior to the meeting. Any
person attending the hearing who does
not in advance of the meeting request an
opportunity to speak will be allowed to
make an oral presentation at the
hearing’s conclusion, if time permits, at
the chairperson’s discretion.

The agenda, the questions to be
addressed by the committee, and a
current list of committee members will
be available at the meeting location on
the day of the meeting.

Transcripts of the open portion of the
meeting may be requested in writing
from the Freedom of Information Office
(HFI-35), Food and Drug
Administration, 5600 Fishers Lane, rm.
12A-16, Rockville, MD 20857,
approximately 15 working days after the
meeting, at a cost of 10 cents per page.
The transcript may be viewed at the
Dockets Management Branch (HFA—
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1-23,
Rockville, MD 20857, approximately 15
working days after the meeting, between
the hours of 9 a.m. and 4 p.m., Monday
through Friday. Summary minutes of
the open portion of the meeting may be
requested in writing from the Freedom
of Information Office (address above)
beginning approximately 90 days after
the meeting.

The Commissioner has determined for
the reasons stated that those portions of
the advisory committee meetings so
designated in this notice shall be closed.
The Federal Advisory Committee Act
(FACA) (5 U.S.C. app. 2, 10(d)), permits
such closed advisory committee
meetings in certain circumstances.

Those portions of a meeting designated
as closed, however, shall be closed for
the shortest possible time, consistent
with the intent of the cited statutes.

The FACA, as amended, provides that
a portion of a meeting may be closed
where the matter for discussion involves
a trade secret; commercial or financial
information that is privileged or
confidential; information of a personal
nature, disclosure of which would be a
clearly unwarranted invasion of
personal privacy; investigatory files
compiled for law enforcement purposes;
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action; and information in
certain other instances not generally
relevant to FDA matters.

Examples of portions of FDA advisory
committee meetings that ordinarily may
be closed, where necessary and in
accordance with FACA criteria, include
the review, discussion, and evaluation
of drafts of regulations or guidelines or
similar preexisting internal agency
documents, but only if their premature
disclosure is likely to significantly
frustrate implementation of proposed
agency action; review of trade secrets
and confidential commercial or
financial information submitted to the
agency; consideration of matters
involving investigatory files compiled
for law enforcement purposes; and
review of matters, such as personnel
records or individual patient records,
where disclosure would constitute a
clearly unwarranted invasion of
personal privacy.

Examples of portions of FDA advisory
committee meetings that ordinarily shall
not be closed include the review,
discussion, and evaluation of general
preclinical and clinical test protocols
and procedures for a class of drugs or
devices; consideration of labeling
requirements for a class of marketed
drugs or devices; review of data and
information on specific investigational
or marketed drugs and devices that have
previously been made public;
presentation of any other data or
information that is not exempt from
public disclosure pursuant to the FACA,
as amended; and, deliberation to
formulate advice and recommendations
to the agency on matters that do not
independently justify closing.

This notice is issued under section
10(a)(1) and (a)(2) of the Federal
Advisory Committee Act (5 U.S.C. app.
2), and FDA'’s regulations (21 CFR part
14) on advisory committees.
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Dated: October 29, 1996.
Michael A. Friedman,
Deputy Commissioner for Operations.
[FR Doc. 96-28207 Filed 11-1-96; 8:45 am]
BILLING CODE 4160-01-F

Advisory Committees; Notice of
Meetings

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug
Administration (FDA). This notice also
summarizes the procedures for the
meetings and methods by which
interested persons may participate in
open public hearings before FDA’s
advisory committees.

FDA has established an Advisory
Committee Information Hotline (the
hotline) using a voice-mail telephone
system. The hotline provides the public
with access to the most current
information on FDA advisory committee
meetings. The advisory committee
hotline, which will disseminate current
information and information updates,
can be accessed by dialing 1-800-741—
8138 or 301-443-0572. Each advisory
committee is assigned a 5-digit number.
This 5-digit number will appear in each
individual notice of meeting. The
hotline will enable the public to obtain
information about a particular advisory
committee by using the committee’s 5-
digit number. Information in the hotline
is preliminary and may change before a
meeting is actually held. The hotline
will be updated when such changes are
made.

MEETINGS: The following advisory
committee meetings are announced:

General and Plastic Surgery Devices
Panel of the Medical Devices Advisory
Committee

Date, time, and place. November 19,
1996, 8 a.m., Gaithersburg Hilton,
Ballroom Salons A, B, and C, 620 Perry
Pkwy., Gaithersburg, MD. A limited
number of overnight accommodations
have been reserved at the Gaithersburg
Hilton. Attendees requiring overnight
accommodations may contact the hotel
at 301-977-8900 and reference the FDA
Panel meeting block. Reservations will
be confirmed at the group rate based on
availability. Attendees with a disability
requiring special accommodations
should contact Gloria Williams, KRA
Corp., 301-495-1591. The availability of
appropriate accommodations cannot be
assured unless prior notification is
received.

Type of meeting and contact person.
Open public hearing, 8 a.m. to 9 a.m.,
unless public participation does not last
that long; open committee discussion, 9
a.m. to 12:30 p.m.; closed presentation
of data, 12:30 p.m. to 1:30 p.m.; open
committee discussion, 1:30 p.m. to 6
p.m.; Gail G. Gantt, Center for Devices
and Radiological Health (HFZ-410),
Food and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-3090, or FDA Advisory
Committee Information Hotline, 1-800—
741-8138 (301-443-0572 in the
Washington, DC area), General and
Plastic Surgery Devices Panel, code
12519. Please call the hotline for
information concerning any possible
changes.

General function of the committee.
The committee reviews and evaluates
data on the safety and effectiveness of
marketed and investigational devices
and makes recommendations for their
regulation.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before November 8,
1996, and submit a brief statement of
the general nature of the evidence or
arguments they wish to present, the
names and addresses of proposed
participants, and an indication of the
approximate time required to make their
comments.

Open committee discussion. The
committee will discuss general issues
related to current breast biopsy devices.
The committee will also discuss and
vote on a premarket approval
application (PMA) for a wound dressing
for use in burns.

Closed presentation of data. The PMA
sponsor may present to the committee
trade secret and/or confidential
commercial information regarding the
wound dressing for burns. This portion
of the meeting will be closed to permit
discussion of this information (5 U.S.C.
552b(c)(4)).

Anesthesiology and Respiratory
Therapy Devices Panel of the Medical
Devices Advisory Committee

Date, time, and place. November 22,
1996, 8 a.m., Corporate Bldg.,
conference room 020B, 9200 Corporate
Blvd., Rockville, MD. A limited number
of overnight accommodations have been
reserved at the Gaithersburg Marriott
Hotel—Washingtonian Center, 9751
Washingtonian Blvd., Gaithersburg, MD.
Attendees requiring overnight
accommodations may contact the hotel

at 301-590-0044, or 1-800-228-9290
and reference the FDA Panel meeting
block. Reservations will be confirmed at
the group rate based on availability.
Attendees with a disability requiring
special accommodations should contact
Alice Hall Hayes, KRA Corp., 301-495-
1591, ext. 223. The availability of
appropriate accommodations cannot be
assured unless prior notification is
received.

Type of meeting and contact person.
Closed committee deliberations, 8 a.m.
to 9:30 a.m.; open public hearing, 9:30
a.m. to 10:30 a.m., unless public
participation does not last that long;
open committee discussion, 10:30 a.m.
to 4 p.m.; Michael G. Bazaral, Center for
Devices and Radiological Health (HFZ—
450), Food and Drug Administration,
9200 Corporate Blvd., Rockville, MD
20850, 301-443-8609, or FDA Advisory
Committee Information Hotline, 1-800—
741-8138 (301-443-0572 in the
Washington, DC area), Anesthesiology
and Respiratory Therapy Devices Panel,
code 12624. Please call the hotline for
information concerning any possible
changes.

General function of the committee.
The committee reviews and evaluates
data on the safety and effectiveness of
marketed and investigational devices
and makes recommendations for their
regulation.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before November 15,
1996, and submit a brief statement of
the general nature of the evidence or
arguments they wish to present, the
names and addresses of proposed
participants, and an indication of the
approximate time required to make their
comments.

Open committee discussion. A
petition has been received for
reclassification of a nitric oxide
administration system. The committee
will discuss the reclassification from
class Il into class Il of a system for
nitric oxide administration. As part of
the discussion, the committee will
discuss three new devices: (1) A nitric
oxide administration device; (2) a
device to monitor nitric oxide gas
concentration in the administration
system during the administration of
nitric oxide; and (3) a device to monitor
nitrogen dioxide gas concentration in
the administration system during the
administration of nitric oxide.

Closed committee deliberations. FDA
staff will present to the committee trade
secret and/or confidential commercial
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information regarding present and
future FDA issues. This portion of the
meeting will be closed to permit
discussion of this information (5 U.S.C.
522b(c)(4)).

Each public advisory committee
meeting listed above may have as many
as four separable portions: (1) An open
public hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. The dates and times reserved
for the separate portions of each
committee meeting are listed above.

The open public hearing portion of
the meeting(s) shall be at least 1 hour
long unless public participation does
not last that long. It is emphasized,
however, that the 1 hour time limit for
an open public hearing represents a
minimum rather than a maximum time
for public participation, and an open
public hearing may last for whatever
longer period the committee
chairperson determines will facilitate
the committee’s work.

Public hearings are subject to FDA’s
guideline (subpart C of 21 CFR part 10)
concerning the policy and procedures
for electronic media coverage of FDA'’s
public administrative proceedings,
including hearings before public
advisory committees under 21 CFR part
14. Under 21 CFR 10.205,
representatives of the electronic media
may be permitted, subject to certain
limitations, to videotape, film, or
otherwise record FDA'’s public
administrative proceedings, including
presentations by participants.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either orally
or in writing, prior to the meeting. Any
person attending the hearing who does
not in advance of the meeting request an
opportunity to speak will be allowed to
make an oral presentation at the
hearing’s conclusion, if time permits, at
the chairperson’s discretion.

The agenda, the questions to be
addressed by the committee, and a
current list of committee members will
be available at the meeting location on
the day of the meeting.

Transcripts of the open portion of the
meeting may be requested in writing
from the Freedom of Information Office
(HFI-35), Food and Drug
Administration, 5600 Fishers Lane, rm.
12A-16, Rockville, MD 20857,
approximately 15 working days after the
meeting, at a cost of 10 cents per page.
The transcript may be viewed at the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1-23,
Rockville, MD 20857, approximately 15
working days after the meeting, between
the hours of 9 a.m. and 4 p.m., Monday
through Friday. Summary minutes of
the open portion of the meeting may be
requested in writing from the Freedom
of Information Office (address above)
beginning approximately 90 days after
the meeting.

The Commissioner has determined for
the reasons stated that those portions of
the advisory committee meetings so
designated in this notice shall be closed.
The Federal Advisory Committee Act
(FACA) (5 U.S.C. app. 2, 10(d)), permits
such closed advisory committee
meetings in certain circumstances.
Those portions of a meeting designated
as closed, however, shall be closed for
the shortest possible time, consistent
with the intent of the cited statutes.

The FACA, as amended, provides that
a portion of a meeting may be closed
where the matter for discussion involves
a trade secret; commercial or financial
information that is privileged or
confidential; information of a personal
nature, disclosure of which would be a
clearly unwarranted invasion of
personal privacy; investigatory files
compiled for law enforcement purposes;
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action; and information in
certain other instances not generally
relevant to FDA matters.

Examples of portions of FDA advisory
committee meetings that ordinarily may
be closed, where necessary and in
accordance with FACA criteria, include
the review, discussion, and evaluation
of drafts of regulations or guidelines or
similar preexisting internal agency
documents, but only if their premature
disclosure is likely to significantly
frustrate implementation of proposed
agency action; review of trade secrets
and confidential commercial or
financial information submitted to the
agency; consideration of matters
involving investigatory files compiled
for law enforcement purposes; and
review of matters, such as personnel
records or individual patient records,
where disclosure would constitute a

clearly unwarranted invasion of
personal privacy.

Examples of portions of FDA advisory
committee meetings that ordinarily shall
not be closed include the review,
discussion, and evaluation of general
preclinical and clinical test protocols
and procedures for a class of drugs or
devices; consideration of labeling
requirements for a class of marketed
drugs or devices; review of data and
information on specific investigational
or marketed drugs and devices that have
previously been made public;
presentation of any other data or
information that is not exempt from
public disclosure pursuant to the FACA,
as amended; and, deliberation to
formulate advice and recommendations
to the agency on matters that do not
independently justify closing.

This notice is issued under section
10(a)(1) and (a)(2) of the Federal
Advisory Committee Act (5 U.S.C. app.
2), and FDA'’s regulations (21 CFR part
14) on advisory committees.

Dated: October 29, 1996.

Michael A. Friedman,

Deputy Commissioner for Operations.

[FR Doc. 96-28208 Filed 11-1-96; 8:45 am]
BILLING CODE 4160-01-F

Health Care Financing Administration
[HCFA-R-137]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Health Care Financing Administration
(HCFA), Department of Health and
Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding the burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

Type of Information Collection
Request: Reinstatement, with change, of
a previously approved collection for
which approval has expired; Title of
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Information Collection: Internal
Revenue Service/Social Security
Administration/Health Care Financing
Administration Data Match 42 CFR 411;
Form No.: HCFA-R-137; Use:
Employers who are identified through a
match of IRS, SSA, and Medicare
records will be contacted concerning
group health plan coverage of identified
individuals to ensure compliance with
Medicare Secondary Payer provisions
found at 42 U.S.C. 1395y(b). Frequency:
Semi-annually; Affected Public:
Individuals or Households, Business or
other for profit, Not for profit
institutions, Farms, Federal Government
and State, Local or Tribal Government;
Number of Respondents: 596,241; Total
Annual Responses: 596,241; Total
Annual Hours Requested: 2,325,449.

To obtain copies of the supporting
statement for the proposed paperwork
collections referenced above, access
HCFA’s WEB SITE ADDRESS at http://
www.hcfa.gov, or to obtain the
supporting statement and any related
forms, E-mail your request, including
your address and phone number, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786—1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 60 days of this notice directly to
the HCFA Paperwork Clearance Officer
designated at the following address:
HCFA, Office of Financial and Human
Resources, Management Analysis and
Planning Staff, Attention: Louis Blank,
Room C2-26-17, 7500 Security
Boulevard, Baltimore, Maryland 21244—
1850.

Dated: October 25, 1996.
Edwin J. Glatzel,
Director, Management Analysis and Planning
Staff, Office of Financial and Human
Resources.
[FR Doc. 96-28147 Filed 11-01-96; 8:45 am)]
BILLING CODE 4120-03-P

[OACT-054—N]
RIN 0938-AHO8

Medicare Program; Inpatient Hospital
Deductible and Hospital and Extended
Care Services Coinsurance Amounts
for 1997

AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Notice.

SUMMARY: This notice announces the
inpatient hospital deductible and the
hospital and extended care services
coinsurance amounts for services
furnished in calendar year 1997 under
Medicare’s hospital insurance program

(Medicare Part A). The Medicare statute
specifies the formulae to be used to
determine these amounts.

The inpatient hospital deductible will
be $760. The daily coinsurance amounts
will be: (a) $190 for the 61st through
90th days of hospitalization in a benefit
period; (b) $380 for lifetime reserve
days; and (c) $95 for the 21st through
100th days of extended care services in
a skilled nursing facility in a benefit
period.

EFFECTIVE DATE: This notice is effective
onJanuary 1, 1997.

FOR FURTHER INFORMATION CONTACT:
John Wandishin, (410) 786-6389. For
case-mix analysis only: Gregory J.
Savord, (410) 786—6384.

SUPPLEMENTARY INFORMATION:
I. Background

Section 1813 of the Social Security
Act (the Act) provides for an inpatient
hospital deductible to be subtracted
from the amount payable by Medicare
for inpatient hospital services furnished
to a beneficiary. It also provides for
certain coinsurance amounts to be
subtracted from the amounts payable by
Medicare for inpatient hospital and
extended care services. Section
1813(b)(2) of the Act requires us to
determine and publish between
September 1 and September 15 of each
year the amount of the inpatient
hospital deductible and the hospital and
extended care services coinsurance
amounts applicable for services
furnished in the following calendar
year.

Il. Computing the Inpatient Hospital
Deductible for 1997

Section 1813(b) of the Act prescribes
the method for computing the amount of
the inpatient hospital deductible. The
inpatient hospital deductible is an
amount equal to the inpatient hospital
deductible for the preceding calendar
year, changed by our best estimate of the
payment-weighted average of the
applicable percentage increases (as
defined in section 1886(b)(3)(B) of the
Act). This estimate is used for updating
the payment rates to hospitals for
discharges in the fiscal year that begins
on October 1 of the same preceding
calendar year and adjusted to reflect real
case mix. The adjustment to reflect real
case mix is determined on the basis of
the most recent case mix data available.
The amount determined under this
formula is rounded to the nearest
multiple of $4 (or, if midway between
two multiples of $4, to the next higher
multiple of $4).

For fiscal year 1997, section
1886(b)(3)(B)(i)(XI) of the Act provides

that the applicable percentage increase
for hospitals in all areas is the market
basket percentage increase minus 0.5
percent. Section 1886(b)(3)(B)(ii)(V) of
the Act provides that, for fiscal year
1997, the otherwise applicable rate-of-
increase percentages (the market basket
percentage increase) for hospitals that
are excluded from the prospective
payment system are reduced by the
lesser of 1 percentage point or the
percentage point difference between 10
percent and the percentage by which the
hospital’s allowable operating costs of
inpatient hospital services for cost
reporting periods beginning in fiscal
year 1990 exceeds the hospital’s target
amount. Hospitals or distinct part
hospital units with fiscal year 1990
operating costs exceeding target
amounts by 10 percent or more receive
the market basket index percentage. The
market basket percentage increases for
fiscal year 1997 are 2.5 percent for
prospective payment system hospitals
and 2.5 percent for hospitals excluded
from the prospective payment system,
as announced in the Federal Register on
August 30, 1996 (VOL. 61, No. 170 FR
46166). Therefore, the percentage
increases for Medicare prospective
payment rates are 2.0 percent for all
hospitals. The average payment
percentage increase for hospitals
excluded from the prospective payment
system is 1.96 percent. Thus, weighting
these percentages in accordance with
payment volume, our best estimate of
the payment-weighted average of the
increases in the payment rates for fiscal
year 1997 is 2.0 percent.

To develop the adjustment for real
case mix, an average case mix was first
calculated for each hospital that reflects
the relative costliness of that hospital’s
mix of cases compared to that of other
hospitals. We then computed the
increase in average case mix for
hospitals paid under the Medicare
prospective payment system in fiscal
year 1996 compared to fiscal year 1995.
(Hospitals excluded from the
prospective payment system were
excluded from this calculation since
their payments are based on reasonable
costs and are affected only by real
increases in case mix.) We used bills
from prospective payment hospitals
received in HCFA as of July 1996. These
bills represent a total of about 8.2
million discharges for fiscal year 1996
and provide the most recent case mix
data available at this time. Based on
these bills, the increase in average case
mix in fiscal year 1996 is 1.1 percent.
Based on past experience, we expect
overall case mix to increase to 1.4
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percent as the year progresses and more
fiscal year 1996 data become available.

Section 1813 of the Act requires that
the inpatient hospital deductible be
increased only by that portion of the
case mix increase that is determined to
be real. We estimate that the increase in
real case mix is about 1 percent. Since
real case mix had been assumed to be
increasing at about 1 percent per year in
prior years, we expect this pattern to
continue.

Thus, the estimate of the payment-
weighted average of the applicable
percentage increases used for updating
the payment rates is 2.0 percent, and the
real case mix adjustment factor for the
deductible is 1 percent. Therefore,
under the statutory formula, the
inpatient hospital deductible for
services furnished in calendar year 1997
is $760. This deductible amount is
determined by multiplying $736 (the
inpatient hospital deductible for 1996)
by the payment rate increase of 1.02
multiplied by the increase in real case
mix of 1.01 which equals $758.23 and
is rounded to $760.

111. Computing the Inpatient Hospital
and Extended Care Services
Coinsurance Amounts for 1997

The coinsurance amounts provided
for in section 1813 of the Act are
defined as fixed percentages of the
inpatient hospital deductible for
services furnished in the same calendar
year. Thus, the increase in the
deductible generates increases in the
coinsurance amounts. For inpatient
hospital and extended care services
furnished in 1997, in accordance with
the fixed percentages defined in the law,
the daily coinsurance for the 61st
through 90th days of hospitalization in
a benefit period will be $190 (¥4 of the
inpatient hospital deductible); the daily
coinsurance for lifetime reserve days
will be $380 (¥2 of the inpatient hospital
deductible); and the daily coinsurance
for the 21st through 100th days of
extended care services in a skilled
nursing facility in a benefit period will
be $95 (¥ of the inpatient hospital
deductible).

1V. Cost to Beneficiaries

We estimate that in 1997 there will be
about 9.2 million deductibles paid at
$760 each, about 3.1 million days
subject to coinsurance at $190 per day
(for hospital days 61 through 90), about
1.4 million lifetime reserve days subject
to coinsurance at $380 per day, and
about 21.3 million extended care days
subject to coinsurance at $95 per day.
Similarly, we estimate that in 1996 there
will be about 8.9 million deductibles
paid at $736 each, about 3.0 million

days subject to coinsurance at $184 per
day (for hospital days 61 through 90),
about 1.4 million lifetime reserve days
subject to coinsurance at $368 per day,
and about 20.8 million extended care
days subject to coinsurance at $92 per
day. Therefore, the estimated total
increase in cost to beneficiaries is about
$610 million (rounded to the nearest
$10 million), due to (1) the increase in
the deductible and coinsurance amounts
and (2) the change in the number of
deductibles and daily coinsurance
amounts paid.

V. Waiver of Notice of Proposed
Rulemaking

The Medicare statute, as discussed
previously, requires publication of the
Medicare Part A inpatient hospital
deductible and the hospital and
extended care services coinsurance
amounts for services for each calendar
year. The amounts are determined
according to the statute. As has been our
custom, we use general notices, rather
than formal notice and comment
rulemaking procedures, to make such
announcements. In doing so, we
acknowledge that, under the
Administrative Procedure Act,
interpretive rules, general statements of
policy, and rules of agency organization,
procedure, or practice are excepted from
the requirements of notice and comment
rulemaking.

We considered publishing a proposed
notice to provide a period for public
comment. However, we may waive that
procedure if we find good cause that
prior notice and comment are
impracticable, unnecessary, or contrary
to the public interest. We find that the
procedure for notice and comment is
unnecessary because the formula used
to calculate the inpatient hospital
deductible and the hospital and
extended care services coinsurance
amounts is statutorily directed, and we
can exercise no discretion in following
that formula. Moreover, the statute
establishes the time period for which
the deductible and coinsurance amounts
will apply and delaying publication of
these amounts would be contrary to the
public interest. Therefore, we find good
cause to waive publication of a
proposed notice and solicitation of
public comments.

V1. Impact Statement

This notice merely announces
amounts required by legislation. This
notice is not a proposed rule or a final
rule issued after a proposal and does not
alter any regulation or policy. Therefore,
we have determined, and certify, that no
analyses are required under Executive
Order 12866, the Regulatory Flexibility

Act (5 U.S.C. 601 through 612), or
section 1102(b) of the Act.

In accordance with the provisions of
Executive Order 12866, this notice was
reviewed by the Office of Management
and Budget.

Authority: Section 1813(b)(2) of the Social
Security Act (42 U.S.C. 1395e(b)(2)).
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance)

Dated: September 10, 1996.

Bruce C. Vladeck,
Administrator, Health Care Financing
Administration.
Dated: September 27, 1996.
Donna E. Shalala,
Secretary.
[FR Doc. 96—-28142 Filed 11-1-96; 8:45 am]
BILLING CODE 4120-01-M

[OACT-053-N]
RIN 0938-AH45

Medicare Program; Part A Premium for
1997 for the Uninsured Aged and for
Certain Disabled Individuals Who Have
Exhausted Other Entitlement

AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Notice.

SUMMARY: This notice announces the
hospital insurance premium for
calendar year 1997 under Medicare’s
hospital insurance program (Part A) for
the uninsured aged and for certain
disabled individuals who have
exhausted other entitlement. The
monthly Medicare Part A premium for
the 12 months beginning January 1,
1997 for these individuals is $311. The
reduced premium for certain other
individuals as described in this notice is
$187. Section 1818(d) of the Social
Security Act specifies the method to be
used to determine these amounts.
EFFECTIVE DATE: This notice is effective
onJanuary 1, 1997.

FOR FURTHER INFORMATION CONTACT:
John Wandishin, (410) 786—6389.

SUPPLEMENTARY INFORMATION:
l. Background

Section 1818 of the Social Security
Act (the Act) provides for voluntary
enrollment in the Medicare hospital
insurance program (Medicare Part A),
subject to payment of a monthly
premium, of certain persons who are age
65 and older, uninsured for social
security or railroad retirement benefits
and do not otherwise meet the
requirements for entitlement to
Medicare Part A. (Persons insured under
the Social Security or Railroad
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Retirement Acts need not pay premiums
for hospital insurance.)

Section 1818(d) of the Act requires us
to estimate, on an average per capita
basis, the amount to be paid from the
Federal Hospital Insurance Trust Fund
for services performed and for related
administrative costs incurred in the
following year with respect to
individuals age 65 and over who will be
entitled to benefits under Medicare Part
A. We must then, during September of
each year, determine the monthly
actuarial rate (the per capita month
estimated above divided by 12) and
publish the dollar amount to be
applicable for the monthly premium in
the succeeding year. If the premium is
not a multiple of $1, the premium is
rounded to the nearest multiple of $1
(or, if it is a multiple of 50 cents but not
of $1, it is rounded to the next highest
$1). The 1996 premium under this
method was $289 and was effective
January 1, 1996. (See 60 FR 53631,
October 16, 1995.)

Section 1818(d)(2) of the Act requires
us to determine and publish, during
September of each calendar year, the
amount of the monthly premium for the
following calendar year for persons who
voluntarily enroll in Medicare Part A.

Section 1818A of the Act provides for
voluntary enrollment in Medicare Part
A, subject to payment of a monthly
premium, of certain disabled
individuals who have exhausted other
entitlement. These individuals are those
not now entitled but who have been
entitled under section 226(b) of the Act,
continue to have the disabling
impairment upon which their
entitlement was based, and whose
entitlement ended solely because they
had earnings that exceeded the
substantial gainful activity amount (as
defined in section 223(d)(4) of the Act).

Section 1818A(d)(2) of the Act
specifies that the premium determined
under section 1818(d)(2) of the Act for
the aged will also apply to certain
disabled individuals as described above.

Section 13508 of the Omnibus Budget
Reconciliation Act of 1993 (Public Law
103-66, enacted on August 10, 1993)
amended section 1818(d) of the Act to
provide for a reduction in the monthly
premium amount for certain voluntary
enrollees. The reduction applies for
individuals who are not eligible for
social security or railroad retirement
benefits but who:

« Had at least 30 quarters of coverage
under title 1l of the Act;

* Were married and had been married
for the previous 1-year period to an
individual who had at least 30 quarters
of coverage;

» Had been married to an individual
for at least 1 year at the time of the
individual’s death and the individual
had at least 30 quarters of coverage; or

« Are divorced from an individual
who at the time of divorce had at least
30 quarters of coverage and the marriage
lasted at least 10 years.

For calendar year 1997, section
1818(d)(4)(A) of the Act, specifies that
the monthly premium that these
individuals will pay for calendar year
1997 will be equal to the monthly
premium for aged voluntary enrollees
reduced by 40 percent.

1. Premium Amount for 1997

Under the authority of sections
1818(d)(2) and 1818A(d)(2) of the Act,
the Secretary has determined that the
monthly Medicare Part A hospital
insurance premium for the uninsured
aged and for certain disabled
individuals who have exhausted other
entitlement for the 12 months beginning
January 1, 1997, is $311.

The monthly premium for those
individuals entitled to a 40 percent
reduction in the monthly premium for
the 12-month period beginning January
1, 1997 is $187.

I11. Statement of actuarial Assumptions
and Bases Employed in Determining the
Monthly Premium Rate

As discussed in section | of this
notice, the monthly Medicare Part A
premium for 1997 is equal to the
estimated monthly actuarial rate for
1997 rounded to the nearest multiple of
$1. The monthly actuarial rate is
defined to be one-twelfth of the average
per capita amount that the Secretary
estimates will be paid from the Federal
Hospital Insurance Trust Fund for
services performed and related
administrative costs incurred in 1997
for individuals age 65 and over who will
be entitled to benefits under the hospital
insurance program. Thus, the number of
individuals age 65 and over who will be
entitled to hospital insurance benefits
and the costs incurred on behalf of these
beneficiaries must be projected to
determine the premium rate.

The principal steps involved in
projecting the future costs of the
hospital insurance program are (a)
establishing the present cost of services
furnished to beneficiaries, by type of
service, to serve as a projection base; (b)
projecting increases in payment
amounts for each of the various service
types; and (c) projecting increases in
administrative costs. Establishing
historical Medicare Part A enrollment
and projecting future enrollment, by
type of beneficiary, is part of this
process.

We have completed all of the above
steps, basing our projections for 1997 on
(a) current historical data and (b)
projection assumptions under current
law from the Midsession Review of the
President’s Fiscal Year 1997 Budget. It
is estimated that in calendar year 1997,
32.809 million people age 65 and over
will be entitled to Medicare Part A
benefits (without premium payment),
and that these individuals will, in 1997,
incur $122.621 billion of benefits for
services performed and related
administrative costs. Thus, the
estimated monthly average per capita
amount is $311.45 and the monthly
premium is $311. The monthly
premium for those individuals eligible
to pay this premium reduced by 40
percent is $187.

1V. Costs to Beneficiaries

The 1997 Medicare Part A premium is
about 8 percent higher than the $289
monthly premium amount for the 12-
month period beginning January 1,
1996.

We estimate that there will be, in
calendar year 1997, approximately
324,000 enrollees who will voluntarily
enroll in Medicare Part A by paying the
full premium and who do not otherwise
meet the requirements for entitlement.
An additional 9,000 enrollees will be
paying the reduced premium. The
estimated overall effect of the changes
in the premium will be a cost to these
voluntary enrollees of about $90
million.

V. Waiver of Notice of Proposed
Rulemaking

The Medicare statute, as discussed
previously, requires publication of the
Medicare Part A hospital insurance
premium for the upcoming calendar
year during September of each year. The
amounts are determined according to
the statute. As has been our custom, we
use general notices, rather than formal
notice and comment rulemaking
procedures, to make such
announcements. In doing so, we
acknowledge that, under the
Administrative Procedure Act,
interpretive rules, general statements of
policy, and rules of agency organization,
procedure, or practice are excepted from
the requirements of notice and comment
rulemaking.

We considered publishing a proposed
notice to provide a period for public
comment. However, we may waive that
procedure if we find good cause that
prior notice and comment are
impracticable, unnecessary, or contrary
to the public interest. We find that the
procedure for notice and comment is
unnecessary because the formula used
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to calculate the Part A hospital
insurance premium is statutorily
directed, and we can exercise no
discretion in following that formula.
Moreover, the statute established the
time period for which the premium will
apply and delaying publication of the
premium amount would be contrary to
the public interest. Therefore, we find
good cause to waive publication of a
proposed notice and solicitation of
public comments.

VI. Impact Statement

This notice merely announces
amounts required by legislation. This
notice is not a proposed rule or a final
rule issued after a proposal, and it does
not alter any regulation or policy.
Therefore, we have determined and
certify, that no analyses are required
under Executive Order 12866, the
Regulatory Flexibility Act (5 U.S.C. 601
through 612), or section 1102(b) of the
Act.

In accordance with the provisions of
Executive Order 12866, this notice was
reviewed by the Office of Management
and Budget.

Authority: Sections 1818(d)(2) and
1818A(d)(2) of the Social Security Act (42
U.S.C. 1395i-2(d)(2) and 1395i—2a(d)(2)).
(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance)

Dated: September 10, 1996.

Bruce C. Vladeck,
Administrator, Health Care Financing
Administration.

Dated: September 27, 1996.
Donna E. Shalala,
Secretary.
[FR Doc. 96-28141 Filed 11-1-96; 8:45 am]
BILLING CODE 4120-01-M

Health Resources and Services
Administration

HIV Emergency Relief Grant Program

AGENCY: Health Resources and Services
Administration.

ACTION: Notice of grants made to eligible
metropolitan areas.

SUMMARY: (Note: On May 20, 1996, PL
104-146 reauthorized the Ryan White
CARE Act of 1990. Because most of the
new provisions found in Title XXVI of
the Public Health Service Act did not
become effective until October 1, 1996,
most of the information in this notice
will reflect the language of the original
legislation.) The Health Resources and
Services Administration (HRSA)
announces that fiscal year 1996 funds
have been awarded to the 49 eligible
metropolitan areas (EMAS) that have

been the most severely affected by the
HIV epidemic. Although these funds
have already been awarded to the
EMAs, HRSA is publishing this notice
to inform the general public of the
existence of the funds. In addition,
HRSA determined that it would be
useful for the general public to be aware
of the structure of the HIV Emergency
Relief Grant Program and the statutory
requirements governing the use of the
funds.

The purposes of these funds are to
deliver or enhance HIV-related (1)
outpatient and ambulatory health and
support services, including case
management and comprehensive
treatment services, for individuals and
families with HIV disease; and (2)
inpatient case management services that
prevent unnecessary hospitalization or
that expedite discharge, as medically
appropriate, from inpatient facilities.
The HIV Emergency Relief Grant
Program is authorized by Title I of the
Ryan White Comprehensive AIDS
Resources Emergency (CARE) Act of
1990, Public Law 101-381, as amended
by the Ryan White CARE Act
Amendments of 1996, Public Law 104—
146, which amended Title XXVI of the
Public Health Service Act. Funds were
appropriated under Public Law 104—
134.

FOR FURTHER INFORMATION, CONTACT:
Individuals interested in the Title | HIV
Emergency Relief Grant Program should
contact the Office of the Chief Elected
Official (CEO) in their locality, and may
obtain information on their CEO contact
by calling Anita Eichler, M.P.H.,
Director, Division of HIV Services, at
(301) 443-6745.

SUPPLEMENTARY INFORMATION:

Availability of Funds

A total of $372,141,000 was made
available for the Title | HIV Emergency
Relief Grant Program. Because of the
delay in the passage of fiscal year 1996
appropriations legislation for the
Department of Health and Human
Services and also because of the **hold-
harmless” provisions of the the Ryan
White CARE Act Amendments of 1996,
the normal 50-50 split between formula
and supplemental grants was affected.
Below is a table showing the total award
of grants made to the 49 EMAs.

Grantee Award
Atlanta, GA .....ccoeeeviieeee. $9,208,162
Austin, TX ......... 2,398,671
Baltimore, MD ............ 8,364,074
Bergen-Passaic, NJ ... 3,369,095
Boston, MA ................ 8,360,436
Caguas, PR .. 1,064,876
Chicago, IL ..ccocvveevieeeciieees 13,164,930

Grantee Award
Cleveland, OH .........cccvveeee. 1,384,956
Dallas, TX ......... 7,820,653
Denver, CO .... 3,549,707
Detroit, Ml ........ccco...... 4,405,380
Dutchess County, NY . 581,761
Ft. Lauderdale, FL ... 6,584,204
Ft. Worth, TX .......... 2,255,398
Hartford, CT ...... 3,048,467
Houston, TX .......... 10,312,524
Jacksonville, FL .... 2,725,251
Jersey City, NJ .....ocooveevnenne 3,767,874
Kansas City, MO .......c....c...... 2,514,291
Los Angeles, CA ... 26,313,561
Miami, FL 15,156,078
Middlesex-Somerset-

Hunterdon, NJ ................... 2,198,883
Minneapolis-St. Paul, MN ..... 1,370,726
Nassau-Suffolk, NY .............. 3,683,885
New Haven, CT .......... 4,002,182
New Orleans, LA .. 2,087,199
New York, NY ....... 92,241,697
Newark, NJ .... 9,725,848
Oakland, CA ............... 4,741,595
Orange County, CA ... 3,492,993
Orlando, FL ................. 3,599,489
Philadelphia, PA ... 10,345,478
Phoenix, AZ ......... 2,901,602
Ponce, PR ......... 1,685,036
Portland, OR .......ccccovvveeeeene 2,688,924
Riverside-San Bernardino,

CA e 4,687,432
Sacramento, CA ... 2,463,814
St. Louis, MO ........ 2,587,364
San Antonio, TX ... 2,396,426
San Diego, CA ......... 6,592,104
San Francisco, CA ... 35,172,274
San Jose, CA ........... 2,275,044
San Juan, PR ....... 8,199,506
Santa Rosa, CA .... 1,142,456
Seattle, WA ..o 4,289,545
Tampa-St. Petersburg, FL .... 4,610,201
Vineland-Millville-Bridgeton,

NJ e 454,338
Washington, D.C. ........ 12,763,696
West Palm Beach, FL ........... 3,390,914

Eligible Grantees

Metropolitan areas which were
eligible for grant awards under Title |
were those areas for which, as of March
31, 1995, there had been reported to and
confirmed by the CDC a cumulative
total of more than 2,000 cases of AIDS;
or, for which an award had been made
prior to fiscal year 1996.

Grants were awarded to the chief
elected official (CEO) of the city or
urban county in each EMA that
administers the public health agency
providing outpatient and ambulatory
services to the greatest number of
individuals with AIDS.

To be eligible for assistance under
Title I, the CEO was required to
establish or designate an HIV health
services planning council to: (1)
Establish priorities for the allocation of
funds within the eligible area; (2)
develop a comprehensive plan for the
organization and delivery of health
services described in the statute that is
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compatible with any State or local plan
regarding the provision of health
services to individuals with HIV
disease; and (3) assess the efficiency of
the administrative mechanism in
rapidly allocating funds to the areas of
greatest need within the eligible area.
The planning council must include
representatives of: health care providers;
community-based and AIDS service
organizations; social services providers;
mental health services providers; local
public health agencies; hospital
planning agencies or health care
planning agencies; affected
communities, including individuals
with HIV disease; non-elected
community leaders; State government;
and grantees receiving categorical grants
for early intervention services under
Title Il of the CARE Act. The allocation
of funds and services within the EMA
must be made in accordance with the
priorities established by the planning
council.

To be eligible to receive a grant under
Title I, the EMAS were required to
submit an application containing such
information as the Secretary required,
including assurances adequate to
ensure:

¢ That funds received would be
utilized to supplement not supplant
State funds provided for HIV-related
services;

« That the political subdivisions
within the EMA would maintain HIV-
related expenditures at a level equal to
that expended for the 1-year period
preceding the first fiscal year for which
the grant was received. Funds received
under Title | may not be used in
maintaining the required level of
expenditures;

¢ That the EMA has an HIV health
services planning council and has
entered into intergovernmental
agreements with any required political
subdivisions and has developed or will
develop a comprehensive plan for the
organization and delivery of health
services, in accordance with the
legislation;

¢ That entities within the EMA that
receive Title | funds will participate in
an established HIVV community-based
continuum of care if such continuum
exists within the EMA;

e That Title | funds will not be
utilized to make payments for any item
or service to the extent that payment has
been made, or can reasonably be
expected to be made, with respect to
that item or service (1) under any State
compensation program, under an
insurance policy, or under any Federal
or State health benefits program, or (2)
by an entity that provides health
services on a prepaid basis; and

« To the maximum extent practicable,
that HIV health care and support
services provided with Title | assistance
will be provided without regard to the
current or past health condition of the
individual. Such services will be
provided in a setting that is accessible
to low-income individuals with HIV
disease, and a program of outreach will
be provided to inform such individuals
of such services.

General Use of Grant Funds

EMAs must use the Title | HIV
Emergency Relief grants to provide
financial assistance to public or
nonprofit entities, for the purpose of
delivering or enhancing o HIV-related
outpatient and ambulatory health and
support services, including case
management and comprehensive
treatment services, for individuals and
families with HIV disease; and

« HIV-related inpatient case
management services that prevent
unnecessary hospitalization or that
expedite discharge, as medically
appropriate, from inpatient facilities.

Services supported by the Title | grant
funds must be accessible to low-income
individuals and families, including
women and children with HIV
infection, minorities, the homeless, and
persons affected by chemical
dependency.

Federal Smoke-Free Compliance

The Public Health Service strongly
encourages all grant recipients to
provide a smoke-free workplace and
promote the non-use of all tobacco
products. In addition, Public Law 103—
277, the Pro-Children Act of 1994,
prohibits smoking in certain facilities
(or, in some cases, any portion of a
facility) in which regular or routine
education, library, day care, health care
or early childhood development
services are provided to children.

Executive Order 12372

Grants awarded for the Title | HIV
Emergency Relief Grant Program are
subject to the provisions of Executive
Order 12372, as implemented under 45
CFR Part 100, which allows States the
option of setting up a system for
reviewing applications within their
States for assistance under certain
Federal programs. The application
packages made available by HRSA to the
EMAs contained a listing of States
which have chosen to set up such a
review system and provided a point of
contact in the States for the review.

The catalog of Federal Domestic
Assistance Numbers are: Formula
Grants—93.915; Supplemental Grants—
93.914.

Dated: October 29, 1996.
Ciro V. Sumaya,
Administrator.
[FR Doc. 96—28216 Filed 11-1-96; 8:45 am]
BILLING CODE 4160-15-P

HIV Care Grant Program
AGENCY: Health Resources and Services
Administration, HHS.

ACTION: Notice of grants made to States
and territories.

SUMMARY: (Note: On May 20, 1996, PL
104-146 reauthorized the Ryan White
CARE Act of 1990. Because most of the
new provisions found in Title XXVI of
the Public Health Service Act did not
become effective until October 1, 1996,
most of the information in this notice
will reflect the language of the original
legislation.) The Health Resources and
Services Administration (HRSA)
announces that fiscal year 1996 funds
have been awarded to States and
territories (hereinafter States) for the
HIV Care Grant Program. Although these
funds have already been awarded to the
States, HRSA is publishing this notice to
inform the general public of the
existence of the funds. In addition,
HRSA determined that it would be
useful for the general public to be aware
of the structure of the HIV Care Grant
Program and the statutory requirements
governing the use of the funds.

Funds will be used by the States to
improve the quality, availability, and
organization of health care and support
services for individuals and families
with HIV infection. The HIV Care Grant
Program is authorized by Title I of the
Ryan White Comprehensive AIDS
Resources Emergency (CARE) Act of
1990, Public Law 101-381, as amended
by the Ryan White CARE Act
amendments of 1996, Public Law 104—
146, which amended Title XXVI of the
Public Health Service Act. Funds were
appropriated under Public Law 104—
134.

FOR FURTHER INFORMATION, CONTACT:
Individuals interested in the HIV Care
Grant Program should contact the
appropriate office in their State, and
may obtain information on their State
contact by calling Anita Eichler, M.P.H.,
Director, Division of HIV Services, at
(301) 443-6745.

SUPPLEMENTARY INFORMATION:

Auvailability of Funds

A total of $198,406,000 was made
available for the Title Il HIV Care Grant
Program. These funds have been allotted
to the States according to a formula
based on the number of AIDS cases
reported to the Centers for Disease
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Control and Prevention for the 24
months ending September 30, 1995, and
a per capita income factor. In addition
to the Care Grants, $51,999,164 was also
awarded for the AIDS Drug Assistance
Program (ADAP) to help States increase
the number of HIV patients receiving
drugs, including combination therapies
and new drugs, and to help pay for their
increasing costs. Below are two tables.
The first shows the distribution of funds
for the Care Grant Program by State. The
second shows the distribution of funds
for the ADAP by State.

CARE GRANT AWARDS

State Amount
Alabama .........ccceveeeiieeiins $2,354,841
Alaska ...... 250,000
Arizona ........ 1,789,469
Arkansas ..... 1,170,077
California ..... 27,867,193
Colorado ........ 1,980,699
Connecticut .... 2,790,149
Delaware ..........ccceeee. 1,075,426
District of Columbia .... 2,532,524
Florida ....cccoovvveevieens 19,716,843
[C1=To] (o |- NS 5,878,430
Hawaii ...cocccoeeveeeiieeeeiee e, 1,008,519
Idaho 250,000
lllinois .... 5,577,650
Indiana .......cccoevviiieeieeeies 2,359,737
IOWa o, 523,842
Kansas ........ 867,817
Kentucky 1,148,862
Louisiana ......ccccceeevcivviiineeennnns 3,306,569
Maine .....ccccoceveiiiieeeee e, 458,566
Maryland ........ 4,973,650
Massachusetts 3,776,077
Michigan ......... 3,104,263
Minnesota ... 973,550
Mississippi ... 1,596,005
Missouri ....... 2,504,335
Montana ...... 110,969
Nebraska ..... 432,455
Nevada ............... 1,751,036
New Hampshire . 265,234
New Jersey .... 10,181,949
New Mexico ... 753,940
New York ....... 29,315,160
North Carolina 4,109,140
North Dakota .. 100,000
Ohio ..eeeeeneee. 3,885,870
Oklahoma .... 1,414,863
Oregon ........... 1,330,006
Pennsylvania .. 6,391,896
Rhode Island ...... 925,291
South Carolina ... 3,857,827
South Dakota ..... 100,000
Tennessee ..... 3,209,960
Texas .......... 12,636,414
Utah ........ 691,928
Vermont ... 250,000
Virginia ........ 4,465,646
Washington ... 2,486,787
West Virginia .. 376,925
Wisconsin ....... 1,571,609
Wyoming ..... 100,000
Guam ............. 4,970
Puerto Rico .... 7,682,087
Virgin Islands ..........cccccceeee. 168,945

AIDS DRUG ASSISTANCE PROGRAM

AWARDS
. FY 1996 grant
State/territory awarc?

Alabama .......ccceceeveiiieiinenn. $401,982
Alaska ......cccceeviieeiiiineiiieees 38,443
P\ 7Z0] o ¥- RS, 470,790
Arkansas .........ccccceeeeeeiiiiinnnnns 199,737
California ......cccceeeveviiiiieneenn, 8,415,161
[070][0] = e [o IR 528,455
Connecticut .........cceeevvvverennn. 861,629
Delaware ........ccccocvvvveveeeneinn, 183,580
District of Columbia .............. 800,064
[ (o] 110 t- U 5,503,506
Georgia .. 1,515,721
Hawaii .... 172,159
Idaho ....ccooveieeeee e 35,657
NOIS ..vvevevee e 1,682,586
Indiana ......ccoceeveieeeiiieeen, 402,818
IOWa oo 89,422
Kansas ......ccooociiiiii, 183,023
Kentucky .......ccoocveiniiinninnn. 196,116
Louisiana ........cccceeuvveeveeeninnns 773,878
Maine ...cccovvieeeiiee e 78,279
Maryland .........ccooeeiiieennnnnn. 1,548,035
Massachusetts ..........cccccueee.. 1,059,974
Michigan ........cccocooeiiiiinnnnn. 792,821
Minnesota ........ccceeevcvieeeninnnn. 276,067
MISSISSIPPI .evveeeiiiieeiiieeeiieee 272,445
MISSOUN .vvvevviee e 626,791
Montana ...........ccceeeeeiiiin, 18,943
Nebraska .......cccccoeveeviieenninnn. 73,822
Nevada .....cccceeeeveviiniieieeeeeeins 298,910
New Hampshire .......ccccce.... 66,858
New Jersey .......cccceveeveeennnnne 2,953,162
New MeXiCO ......cccccevvvvrerrunnnn. 128,701
New York .....cccoeviiiieeiieeninns 9,009,360
North Carolina .........cccceeenvee.. 701,449
North Dakota .........ccccceeeernnns 7,243
(0] 31 o TSR 782,236
Oklahoma .......ccccceeeviiviienennn. 241,524
Oregon ....ccccvvveeeeeeeniiiieeeeeenn 354,625
Pennsylvania ............cccceoueee. 1,599,571
Puerto RiCO ....covcvveeviieeeie, 1,685,094
Rhode Island .............c...c.... 157,951
South Carolina .........cccuvvennes 658,549
South Dakota ...........cccueeeeee.. 12,536
TeNNEeSSEee ....ccccvveeveeeviiinenns 547,955
TEXAS .evvvevvvirriiiiiiiiines 3,496,103
Utah .o 118,115
AVZ] 11010 o | 29,529
Virginia ...ococeveevveeeciiiee e 900,072
Washington ..........ccccccevieene 667,463
West Virginia ........ccceveeveneeene 69,365
WIiSCONSIN .....occvvvviieeeeeeciiies 268,824
WYOMING ovvveiiieeeeiiee e 13,650
GUAM oo 0
Virgin Islands .........ccccceeveene 28,415
Total oo, $51,999,164

Eligibility Criteria

In order to receive funding under
Title 1l of the CARE Act, each State was
required to develop:

* A detailed description of the HIV-
related services provided in the State to
individuals and families with HIV
disease during the year preceding the
year for which the grant was requested,
and the number of individuals and
families receiving such services; and

¢ A comprehensive plan for the
organization and delivery of HIV health
care and support services to be funded
with the Title Il grant, including a
description of the purposes for which
the State intends to use such assistance.

Each State was also required to
submit an application containing such
agreements, assurances, and information
as the Secretary determined to be
necessary to carry out this program,
including an assurance that:

e The public health agency that is
administering the grant for the State will
conduct public hearings concerning the
proposed use and distribution of the
Title 11 grant assistance;

¢ The State will, to the maximum
extent practicable, ensure that HIV-
related health care and support services
delivered with Title Il assistance will be
provided 